2018 CANDIDATE INFORMATION PACKET

Congratulations on taking an active role in the electoral
process! This Candidate Information packet has been complied
for people interested in campaigning for public office, assisting in
a campaign, or who wish to learn more about the election process.
I hope you will find it helpful.

If you are running for office or assisting in a campaign, the single
best thing that you can do for your campaign is to be
knowledgeable about Florida’s election laws. This Candidate
Information Packet outlines the major topics in the election laws
that affect you and your campaign. By supplying you with this
information, and being available for your questions, we hope to
avoid any problems you might encounter with the election laws.
Additional copies of the materials provided may be obtained on the
Division of Elections website at http://election.dos.state.fl.us

Please call us before you take any action when you are not sure
what to do. We are ready to assist you any way we can.

Regards,

(

Laura Litzan, CMC
City Clerk



CITY COUNCIL SEATS
NOVEMBER 6, 2018 ELECTION

City Council Seat 2

Four-Year Term
(Currently held by Joe Batte)

City Council Seat 4

Four-Year Term
(Currently held Bob Brown)

City Council Seat 6

Four-Year Term
(Currently held by Victor Rios)




=¥ QUALIFYING FOR CITY COUNCIL ELECTION

Qualifying begins at 8:00 a.m. on July 17, 2018 and ends at 5:00
p-m. on July 31, 2018.

Paperwork

1. File Appointment of Campaign Treasurer and Designation of Campaign
Depository (DS-DE 9)

2. File Statement of Candidate (DS-DE 84) within 10 days of above
3. File Candidate Oath (DS-DE 302NP)

4, File Financial Disclosure Form (Form 1)

Petitions

5. You will receive the petitions for Nonpartisan Candidates (DS-DE 104) on
Monday, July 16, 2018. The petitions may not be circulated prior to the
beginning of the qualifying period on July 17, 2018.

6. Collect & submit petitions for verification!. City Council candidates must
collect petitions signed by 1% of the electors of the City at the last general
election. The number of valid petitions required will be 123 — 1% of
12,348 registered voters.

Payment

7. Candidates must pay an election assessment fee equal to 1% of the
annual salary of the office sought ($60) and $0.10 per petition for
verification of a minimal of 123 petitions ($12.30). The amount of $72.30
must be paid by the candidate by a check drawn on the campaign
account, and provided along with the petitions. (Make the check payable
to the City of Marco Island.)

Prior to the end of qualifying, you will receive notification from the
Supervisor of Elections as to whether you have achieved ballot position.

! July 27, 2018 at NOON is the last day to submit signed petitions to the City Clerk for verification. If you
miss this deadline you must take your petitions directly to the Supervisors of Elections for verification.



APPOINTMENT OF CAMPAIGN TREASURER
AND DESIGNATION OF CAMPAIGN

DEPOSITORY FOR CANDIDATES
(Section 106.021(1), F.S.)

(PLEASE PRINT OR TYPE)
NOTE: This form must be on file with the qualifying
officer before opening the campaigﬁccount. OFFICE USE ONLY
1. CHECK APPROPRIATE BOX(ES):
[ initial Filing of Form Re-filing to Change: [] Treasurer/Deputy [C] Depository [] Office (] Party
2. Name of Candidate (in this order: First, Middle, Last) 3. Address (include post office box or street, city, state, zip
code)
4. Telephone | 5. E-mail address
( )
6. Office sought (include district, circuit, group number) 7. If a candidate for a nonpartisan office, check if
applicable:

D My intent is to run as a Write-In candidate.

8. If a candidate for a partisan office, check block and fill in name of party as applicable: My intentis to run as a

[J writein [] NoParty Affiiaton [ ] Party  candidate.

9. I have appointed the following person to act as my |:| Campaign Treasurer D Deputy Treasurer

10. Name of Treasurer or Deputy Treasurer

11. Mailing Address 12. Telephone
( )
13. City 14. County 15. State 16. Zip Code | 17. E-mail address
18. | have designated the following bank as my |:] Primary Depository D Secondary Depository
19. Name of Bank 20. Address
21. City 22. County 23. State 24. Zip Code

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE FOREGOING FORM FOR APPOINTMENT OF CAMPAIGN TREASURER AND
DESIGNATION OF CAMPAIGN DEPOSITORY AND THAT THE FACTS STATED IN IT ARE TRUE.

25. Date 26. Signature of Candidate
27. Treasurer’s Acceptance of Appointment (fill in the blanks and check the appropriate block)

1, » do hereby accept the appointment
(Please Print or Type Name)

designated above as: [C] Campaign Treasurer [[] Deputy Treasurer.

X

Date Signature of Campaign Treasurer or Deputy Treasurer

DS-DE 9 (Rev. 10/10) Rule 1S-2.0001, F.A.C.




OFFICE USE ONLY

STATEMENT OF
CANDIDATE

(Section 106.023, F.S.)
(Please print or type)

candidate for the office of :

have been provided access to read and understand the requirements of

Chapter 106, Florida Statutes.

Signature of Candidate Date

Each candidate must file a statement with the qualifying officer within 10 days after the
Appointment of Campaign Treasurer and Designation of Campaign Depository is filed. Willful
failure to file this form is a first degree misdemeanor and a civil violation of the Campaign
Financing Act which may result in a fine of up to $1,000, (ss. 106.19(1)(c), 106.265(1), Florida
Statutes).

DS-DE 84 (05/11)



CANDIDATE OATH -
NONPARTISAN OFFICE

(Do not use this form if a Judicial or School Board Candidate)
Check box only if you are seeking to qualify as a
write-in candidate:

[J write-in candidate
OFFICE USE ONLY

Candidate Oath
(Section 99.021(1)(a), Florida Statutes)

(Print name above as you wish it to appear on the ballot. If your last name consists of two or more names but has no
hyphen, check box []. (See page 2 - Compound Last Names). No change can be made after the end of qualifying.
Although a write-in candidate’s name is not printed on the ballot, the name must be printed above for oath purposss.)

(Office) (District #)

am a candidate for the nonpartisan office of

; 1 am a qualified elector of County, Florida;

(Circuit #) (Group or Seat #)

I am qualified under the Constitution and the Laws of Florida to hold the office to which | desire to be nominated or elected; |
have qualified for no other public office in the state, the term of which office or any part thereof runs concurrent with the office
| seek; and | have resigned from any office from which | am required to resign pursuant to Section 99.012, Florida Statutes;
and | will support the Constitution of the United States and the Constitution of the State of Florida.

Candidate’s Florida Voter Registration Number (located on your voter information card):

Phonetic spelling for audio ballot: Print name phonetically on the line below as you wish it to be pronounced on the audio
ballot as may be used by persons with disabilities (see instructions on page 2 of this form): [Not applicable to write-in candidates.]

X ()
Signature of Candidate Telephone Number Email Address
Address City State ZIP Code
STATE OF FLORIDA

Signature of Notary Public
COUNTY OF Print, Type, or Stamp Commissioned Name of Notary Public below:

Sworn to (or affirmed) and subscribed before me this
day of , 20

Personally Known: or Produced Identification:

Type of identification Produced:

DS-DE 302NP (Rev. 11/17) Rule 18-2.0001, F.A.C.




Compound Last Names

If your fast name consists of two or more names and has no hyphen, check the box in the Candidate Oath section. If you fail to
check the box, your name will be listed with the name appearing last on the line. Example: John Jones Smith - If the last name has
no hyphen and you do not check the box, the last name on the ballot would be “Smith”. if you check the box, your last name would
be listed on the ballot as “Jones Smith.” If you have a hyphen within your last name, the last name would be listed as “Jones-Smith”.

Guide for Designating Phonetic Spelling
of Candidate’s Name for Audio Ballot

Use tables below.

Use dashes (-) to separate syllables.

PON=

Use upper case for “stressed” syllables. Use lower case for “unstressed” syllables.

Add any notes such as rhyming examples, silent letters, efc.

Vowels

Stressed Vowel Sounds

Unstressed Vowel Sounds

EE (FEET) feet uh (SO-fuh) sofa (FING-guhr) finger
| (FIT) fit

E (BED) bed

A (KAT) cat (KAD) cad

AH (FAH-thur) father (PAHR) par

AH (HAHT) hot (TAH-dee) toddy

UH (FUHJ) fudge (FLUHD) flood

UH (CHUHRCH) church

AW (FAWN) fawn

Certain Vowel Sounds with R

U (FUL) ful

AHR | (PAHR) par

00 (FOOD) food

ER (PER) pair

ou (FOUND) found

IR (PIR) peer

0 (FO) foe OR (POR) pour
El (FEIT) fight OOR | (POOR) poor
Al (FAIT) fate UHR (PUHR) purr
Ol (FOIL) foit
YOO (FYOOR-ee-uhs) furious
Consonants
B (BED) bed R (RED) red
D (DET) debt S (SET) set
F (FED) fed T (TEN) ten
G (GET) get \' (VET) vet
H (HED) head Y (YET) vet
HW (HWICH) which W (WICH) witch
J (JUHG) jug CH (CHUCRCH) church
K (KAD) cad SH (SHEEP) sheep
L (LAIM) J]ame TS (ITS) its (PITS-feeld) Pittsfield
M (MAT) mat TH (THE!} Thigh
N (NET) net TH (THEI!) Thy
NG (SING-uhr) singer ZH (A-zhuhr) azure (VI-zhuhn) vision
P (PET) pet Z (GOODZ) goods (HUH-buhz-tuhn) Hubbardston
Examples of Phonetically Spelled Names
NAME ON BALLOT PRONOUNCED AS
Mishaud mee-SHO ('d’ is silent)
Jahn HAHN (rhyme: fawn)
Beauprez boo-PRAI (rhyme: hooray)
Maniscalco man-uh-SKAL-ko
Tangipahoa TAN-ji-pah-HO-uh
Monte Mahn-TAl
Tanya TAWN-yuh {not TAN)

Do not submit this page to the filing officer.

DS-DE 302NP (Rev. 11/17)

Rule 18-2.0001, F.A.C.



FORM 1 STATEMENT OF 2017
Please print or type your name, malling FINANCIAL INTERESTS FOR OFFICE USE ONLY:

address, agency name, and position below:
LAST NAME - FIRST NAME — MIDDLE NAME :

MAILING ADDRESS :

CITY : ZIP : COUNTY :

NAME OF AGENCY :

NAME OF OFFICE OR POSITION HELD OR SOUGHT : I

You are not limlted to the space on the lines on this form. Attach additional sheets, if nacessary.
CHECK ONLY IF [} CANDIDATE OR [0 NEW EMPLOYEE OR APPOINTEE

*** BOTH PARTS OF THIS SECTION MUST BE COMPLETED ****
DISCLOSURE PERIOD:
THIS STATEMENT REFLECTS YOUR FINANCIAL INTERESTS FOR THE PRECEDING TAX YEAR, WHETHER BASED ON A CALENDAR
YEAR OR ON AFISCAL YEAR. PLEASE STATE BELOW WHETHER THIS STATEMENT IS FOR THE PRECEDING TAX YEAR ENDING
EITHER (must check one):

0 DECEMBER 31, 2017 QR Q SPECIFY TAX YEAR IF OTHER THAN THE CALENDAR YEAR:

MANNER OF CALCULATING REPORTABLE INTERESTS:

FILERS HAVE THE OPTION OF USING REPORTING THRESHOLDS THAT ARE ABSOLUTE DOLLAR VALUES, WHICH REQUIRES FEWER
CALCULATIONS, OR USING COMPARATIVE THRESHOLDS, WHICH ARE USUALLY BASED ON PERCENTAGE VALUES (see instructions
for further details). CHECK THE ONE YOU ARE USING (must check one):

Q COMPARATIVE (PERCENTAGE) THRESHOLDS OR Q DOLLAR VALUE THRESHOLDS

PART A - PRIMARY SOURCES OF INCOME [Major sources of income to the reporting person - See instructions]
(Iif you have nothing to report, write "none™ or "n/a")

NAME OF SOURCE SOURCE'S DESCRIPTION OF THE SOURCE'S
OF INCOME ADDRESS PRINCIPAL BUSINESS ACTIVITY

PART B ~ SECONDARY SOURCES OF INCOME
[Major customers, clients, and other sources of income to businesses owned by the reporting person - See instructions)

(if you have nothing to report, write "none" or "n/a")

NAME OF NAME OF MAJOR SOURCES ADDRESS PRINCIPAL BUSINESS
BUSINESS ENTITY OF BUSINESS' INCOME OF SOURCE ACTIVITY OF SOURCE

PART C - REAL PROPERTY [Land, buildings owned by the reporting person - See instructions)

: " " or "nfa” FILING INSTRUCTIONS for when
(if you have nothing to report, write "none” or "n/a") and where to file this form are

located at the bottom of page 2.

INSTRUCTIONS on who must file
this form and how to fil} it out
begin on page 3.

CE FORM 1 - Effective: January 1, 2018 {Continued on reverse sids) PAGE 1
Incorporated by reference in Rule 34-8.202(1), FA.C.



{if you have nothing to report, write "none™ or "n/a”)
TYPE OF INTANGIBLE

PART D — INTANGIBLE PERSONAL PROPERTY [Stocks, bonds, certificates of deposit, etc. - See instructionsj

BUSINESS ENTITY TO WHICH THE PROPERTY RELATES

PART E — LIABILITIES [Major debts - See instructions]
{if you have nothing to report, write “none” or "n/a")

NAME OF CREDITOR

—————————————————————————ee

ADDRESS OF CREDITOR

(if you have nothing to report, write "none” or "n/a™)

NAME OF BUSINESS ENTITY

“
PART F — INTERESTS IN SPECIFIED BUSINESSES [Ownership or positions in certain types of businesses - See instructions)

BUSINESS ENTITY # 1

BUSINESS ENTITY # 2

ADDRESS OF BUSINESS ENTITY

PRINCIPAL BUSINESS ACTIVITY

POSITION HELD WITH ENTITY

1 OWN MORE THAN A 5% INTEREST IN THE BUSINESS

NATURE OF MY OWNERSHIP INTEREST

PART G — TRAINING
For elected municipal officers required to complete annual ethics training pursuant to section 112.3142, F.S.

Q

SIGNATURE OF FILER:

Signature:

Date Signed:

FILING INSTRUCTIONS:

If you were mailed the form by the Commission on Ethics or a County
Supervisor of Elections for your annual disclosure filing, return the
form to that location. To determine what category your position falls
under, see page 3 of instructions.

Local officers/employees file with the Supervisor of Elections
of the county in which they permanently reside. (If you do not
permanently reside in Florida, file with the Supervisor of the county
where your agency has its headquarters.) Form 1 filers who file with
the Supervisor of Elections may file by mail or email. Contact your
Supervisor of Elections for the mailing address or email address to

use. Do not email vour form to the Commission on Ethics, it will be
returned.

State officers or specified state employees who file with the
Commission on Ethics may file by mail or email. To file by mail,
send the completed form to P.O. Drawer 15709, Tallahassee, FL
32317-5709; physical address: 325 John Knox Rd, Bldg E, Ste 200,
Taliahassee, FL 32303. To file with the Commission by email, scan
your completed form and any attachments as a pdf (do not use any
other format) and send it to CEForm1@leg.state.fl.us. Do not file by
both mail and email. Choose only one filing method. Form 6s will not

be accepted via email.

| CERTIFY THAT | HAVE COMPLETED THE REQUIRED TRAINING.
IF ANY OF PARTS A THROUGH G ARE CONTINUED ON A SEPARATE SHEET, PLEASE CHECK HERE (O

CPA or ATTORNEY SIGNATURE ONLY

If a certified public accountant licensed under Chapter 473, or attorney
in good standing with the Florida Bar prepared this form for you, he or
she must complete the following statement:

i, , prepared the CE
Form 1 in accordance with Section 112.3145, Florida Statutes, and the
instructions to the form. Upon my reasonable knowledge and belief, the
disclosure herein is true and correct,

CPA/Attorney Signature:

Date Signed:

Candidates file this form together with their filing papers.

MULTIPLE FILING UNNECESSARY: A candidate who files a Form
1 with a qualifying officer is not required to file with the Commission
or Supervisor of Elections.

WHEN TO FILE: Initially, each local officer/employee, state officer,
and specified state employee must file within 30 days of the
date of his or her appointment or of the beginning of employment.
Appointees who must be confirmed by the Senate must file prior to
confirmation, even if that is less than 30 days from the date of their
appointment.

Candidates must file at the same time they file their qualifying
papers.

Thereafter, file by July 1 following each calendar year in which they
hold their positions.

Finally, file a final disclosure form (Form 1F) within 60 days of
leaving office or employment. Filing a CE Form 1F (Final Statement
of Financial Interests) does not relieve the filer of filing a CE Form 1
if the filer was in his or her position on December 31, 2017.

CE FORM 1 - Effective: January 1, 2018.
Incorparated by reference in Rule 34-8.202(1), FA.C.

PAGE 2




NOTICE

Annual Statements of Financial Interests are due July 1. If the annual form is not filed or postmarked by September 1,
an automatic fine of $25 for each day late will be imposed, up to a maximum penalty of $1,500. Failure to file also can

result in removal from public office or employment. [s. 112.3145, F.S.]

In addition, failure to make any required disclosure constitutes grounds for and may be punished by one or more of the
following: disqualification from being on the ballot, impeachment, removal or suspension from office or employment,

demotion, reduction in salary, reprimand, or a civil penalty not exceeding $10,000. [s. 112.317, F.S.] |

WHO MUST FILE FORM 1:

1) Elected public officials not serving in a political subdivision of the
state and any person appointed to fill a vacancy in such office, unless
required to file full disclosure on Form 6.

2) Appointed members of each board, commission, authority, or
council having statewide jurisdiction, excluding members of solely advisory
bodies, but including judicial nominating commission members; Directors
of Enterprise Florida, Scripps Florida Funding Corporation, and Career
Source Florida; and members of the Council on the Social Status of Black
Men and Boys; the Executive Director, Governors, and senior managers of
Citizens Property Insurance Corporation; Governors and senior managers
of Florida Workers' Compensation Joint Underwriting Association; board
members of the Northeast Fla. Regional Transportation Commission; board
members of Triumph Gulf Coast, Inc; board members of Florida Is For
Veterans, Inc.; and members of the Technology Advisory Council within the
Agency for State Technology.

3) The Commissioner of Education, members of the State Board
of Education, the Board of Governors, the local Boards of Trustees and
Presidents of state universities, and the Florida Prepaid College Board.

4) Persons elected to office in any political subdivision (such as
municipalities, counties, and special districts) and any person appointed to
fill a vacancy in such office, unless required to file Form 6.

5) Appointed members of the following boards, councils,
commissions, authorities, or other bodies of county, municipality, school
district, independent special district, or other political subdivision: the
governing body of the subdivision; community college or junior college
district boards of trustees; boards having the power to enforce local code
provisions; boards of adjustment; community redevelopment agencies;
planning or zoning boards having the power to recommend, create, or
modify land planning or zoning within a political subdivision, except for
citizen advisory committees, fechnical coordinating committees, and similar
groups who only have the power to make recommendations to planning
or zoning boards, and except for representatives of a military installation
acting on behalf of all military installations within that jurisdiction; pension
or retirement boards empowered to invest pension or retirement funds
or determine entitlement to or amount of pensions or other retirement
benefits.

6) Any appointed member of a local government board who is
required to file a statement of financial interests by the appointing autharity
or the enabling legislation, ordinance, or resolution creating the board.

7) Persons holding any of these positions in iocal government:
mayor; county or city manager; chief administrative employee or finance

director of a county, municipality, or other political subdivision; county or
municipal attorney; chief county or municipal building inspector; county
or municipal water resources coordinator; county or municipal pollution
control director; county or municipal environmental control director; county
or municipal administrator with power to grant or deny a land development
permit; chief of police; fire chief, municipal clerk; appointed district school
superintendent; community college president; district medical examiner;
purchasing agent (regardless of title) having the authority to make any
purchase exceeding $20,000 for the local governmental unit.

8) Officers and employees of entities serving as chief administrative
officer of a political subdivision.

8) Members of governing boards of charter schools operated by a
city or other public entity.

10) Employees in the office of the Governor or of a Cabinet member
who are exempt from the Career Service System, excluding secretarial,
clerical, and similar positions.

11) The following positions in each state department, commission,
board, or council: Secretary, Assistant or Deputy Secretary, Executive
Director, Assistant or Deputy Executive Director, and anyone having the
power normally conferred upon such persons, regardless of title.

12) The following positions in each state department or division:
Director, Assistant or Deputy Director, Bureau Chief, Assistant Bureau
Chief, and any person having the power normally conferred upon such
persons, regardiess of title.

13) Assistant State Attorneys, Assistant Public Defenders, criminal
conflict and civil regional counsel, and assistant criminal conflict and civil
regional counsel, Public Counsel, full-time state employees serving as
counsel or assistant counsel to a state agency, administrative law judges,
and hearing officers.

14) The Superintendent or Director of a state mental health institute
established for training and research in the mental health field, or any major
state institution or facility established for corrections, training, treatment, or
rehabilitation.

15) State agency Business Managers, Finance and Accounting
Directors, Personnel Officers, Grant Coordinators, and purchasing agents
(regardless of title) with power to make a purchase exceeding $20,000.

16) The following positions in legislative branch agencies: each
employee (other than those employed in maintenance, clerical, secretarial,
or similar positions and legislative assistants exempted by the presiding
officer of their house); and each employee of the Commission on
Ethics.

INSTRUCTIONS FOR COMPLETING FORM 1:

INTRODUCTORY INFORMATION (Top of Form): If your
name, mailing address, public agency, and position are aiready
printed on the form, xou do not need to provide this information
unless it should be changed. To change any of this information,
write the correct information on the form, an n our
agency's financial disclosure coordinator. You can find your
cg:rd:lnator on the Commission on Ethics website: www.ethics.
state.fl.us.

NAME OF AGENCY: The name of the governmental unit
which you serve or served, by which you are or were employed,
or for which you are a candidate.

OFFICE OR POSITION HELD OR SOUGHT: The title of
the office or position you hold, are seeking, or held during the
disclosure period even if you have since left that position. If you
are a candidate for office or are a new employee or appointee,
check the appropriate box.

PUBLIC RECORD: The disclosure form and everything
attached to it is a dpublic record. Your Social Security Number
is_not required and you should redact it from any documents
ou file. If you are an active or former officer or employee listed
in Section 119.071, F.S., whose home address is exempt from
disclosure, the Commission will maintain that confidentiality if
vou submit a written request.

DISCLOSURE PERIOD: The tax year for most individuals
is the calendar year (January 1 through December 31). If that
is the case for you, then your financial interests should be
reported for the calendar year 2017; check that box. If you file
your IRS tax return based on a tax year that is not the calendar
year, you should specify the dates of your tax year in this
portion of the form and check the appropriate box. This is the
"disclosure period" for your report.

CE FORM 1 - Effective: January 1, 2018. Incorporated by rafarence in Rule 34-8.202, FA.C.
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MANNER OF CALCULATING REPORTABLE INTEREST
Filers have the option of reporting based on either thresholds that are comparative (usually, based on percentage values) or
thresholds that are based on absolute dollar values. The instructions on the following pages specifically describe the different
thresholds. Check the box that reflects the choice you have made. You must use the type of threshold vou have chosen for each
part of the form. In other words, if you choose to report based on absolute dollar value thresholds, you cannot use a percentage
threshold on any part of the form.

I YOU HAVE CHOSEN DOLLAR VALUE THRESHOLDS

THE FOLLOWING INSTRUCTIONS APPLY

PART A — PRIMARY SOURCES OF INCOME
[Required by s. 112.3145(3)(b)1, F.S.]
Part Ais intended to require the disclosure of your principal sources

of income during the disclosure period. You do not have to disclose the
amount of income received, and you need not list yvour public salary from
serving in the position(s) which requires you to file this form. The income

of your spouse need not be disclosed; however, if there is joint income
to you and your spouse from property you own jointly (such as interest
or dividends from a bank account or stocks), you should disclose the
source of that income if it exceeded the threshold.

Please list in this part of the form the name, address, and principal
business activity of each source of your income which exceeded $2,500
of gross income received by you in your own name or by any other
person for your use or benefit.

"Gross income” means the same as it does for income tax
purposes, even if the income is not actually taxabie, such as interest
on tax-free bonds. Examples include: compensation for services,
income from business, gains from property dealings, interest, rents,
dividends, pensions, IRA distributions, social security, distributive share
of partnership gross income, and alimony, but not child support.

Examples:

— If you were employed by a company that manufactures
computers and received more than $2,500, list the name of the
company, its address, and its principal business activity (computer
manufacturing).

~— If you were a partner in a law firm and your distributive share
of partnership gross income exceeded $2,500, list the name of the
firm, its address, and its principal business activity (practice of law).

— If you were the sole proprietor of a retail gift business and your
gross income from the business exceeded $2,500, list the name of
the business, its address, and its principal business activity {retail
gift sales).

— If you received income from investments in stocks and bonds,
list indivi from which you derived more than
$2,500. Do not aggregate all of your investment income.

— If more than $2,500 of your gross income was gain from the sale
of property (not just the selling price), list as a source of income the
purchaser's name, address and principal business activity. If the
purchaser’s identity is unknown, such as where securities lisied
on an exchange are sold through a brokerage firm, the source of
income should be listed as "sale of (name of company}) stock," for
example.

— If more than $2,500 of your gross income was in the form of
interest from one particular financial institution (aggregating interest
from all CD’s, accounts, etc., at that institution), list the name of the
institution, its address, and its principal business activity.

PART B — SECONDARY SOURCES OF INCOME
[Required by s. 112.3145(3)(b)2, F.S.]

This part is intended to require the disclosure of major custamers, clients,
and other sources of income fo businesses in which you own an interest.
It is not for reporting income from second jobs. That kind of income should
be reported in Part A "Primary Sources of income,” if it meefs the reporting
threshold. You will not have anything to report unless, during the disclosure
period:

(1) You owned {either directly or indirectly in the form of an equitable or
beneficial interest) more than 5% of the fotal assets or capital stock of

a business entity (a corporation, partnership, LLC, limited partnership,
proprietorship, joint venture, trust, firm, etc., doing business in Florida);
and,

{2) You received more than $5,000 of your gross income during the
disclosure period from that business entity.

If your interests and gross income exceeded these thresholds, then for that
business entity you must list every source of income to the business entity
which exceeded 10% of the business entity's gross income (computed on
the basis of the business entity's most recently completed fiscal year), the
source's address, and the source’s principal business activity.

Examples:

— You are the sole proprietor of a dry cleaning business, from which
you received more than $5,000. If only one customer, a uniform rental
company, provided more than 10% of your dry cleaning business, you
must list the name of the uniform rental company, its address, and its
principal business activity (uniform rentals).

— You are a 20% partner in a partnership that owns a shopping mall
and your partnership income exceeded the above thresholds. List each
tenant of the mall that provided more than 10% of the partnership's gross
income and the tenant's address and principal business activity.

PART C — REAL PROPERTY
[Required by s. 112.3145(3)(b)3, F.S ]

In this part, list the location or description of all real property in Florida
in which you owned directly or indirectly at any time during the disclosure
period in excess of 5% of the property's value. You are not required to list
your residences. You should list any vacation homes if you derive income

from them.

Indirect ownership includes situations where you are a beneficiary of a
trust that owns the property, as well as situations where you own mare than
5% of a partnership or corporation that owns the property. The value of the
property may be determined by the most recently assessed value for tax
purposes, in the absence of a more curmrent appraisal.

The location or description of the property shouid be sufficient to enable
anyone who looks at the form to identify the property. A street address should
be used, if one exists.

PART D — INTANGIBLE PERSONAL PROPERTY
[Required by s. 112.3145(3)(b)3, F.S.]

Describe any intangible personal property that, at any time during the
disclosure period, was worth more than $10,000 and state the business
entity fo which the property related. Intangible personal property includes
things such as cash on hand, stocks, bonds, certificates of deposit, vehicle
leases, interests in businesses, beneficial interests in trusts, money owed
you, Deferred Retirement Option Program (DROP) accounts, the Florida
Prepaid Coliege Plan, and bank accounts. Intangible personal property
also includes investment products held in IRAs, brokerage accounts, and
the Florida College Investment Plan. Note that the product contained in

a brokerage account, IRA, or the Florida College investment Plan is your
asset—not the account or plan itself. Things like automobiles and houses

you own, jewelry, and paintings are not intangible property. Intangibles
relating to the same business enfity may be aggregated; for example, CDs
and savings accounts with the same bank. Property owned as tenants by
the entirety or as joint tenanis with right of survivorship should be valued at
100%. The value of a leased vehicle is the vehicle's present value minus the
lease residual (a number found on the lease document).

CE FORM 1 - Effective: January 1, 2018. Incorporated by reference in Rule 34-8.202, FA.C..
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PART E — LIABILITIES
[Required by s. 112.3145(3)(b)4, F.S)]

List the name and address of each creditor to whom you owed more
than $10,000 at any time during the disclosure period. The amount of the
liability of a vehicle lease is the sum of any past-due payments and all
unpaid prospective lease payments. You are not required to list the amount
of any debt. You do not have to disclose credit card and retail instaliment
accounts, taxes owed (unless reduced fo a judgment), indebtedness on a life
insurance policy owed to the company of issuance, or contingent liabilities. A
“contingent liability” is one that will become an actual liability only when one
or more future events occur or fail to occur, such as where you are liable
only as a guarantor, surety, or endorser on a promissory note. If you are a
“co-maker” and are jointly fiable or jointly and severally liable, then it is not a
contingent liability. .

PART F — INTERESTS IN SPECIFIED BUSINESSES
[Required by s. 112.3145(5), FS ]

The types of businesses covered in this disclosure include: state and
federally chartered banks; state and federal savings and loan associations;
cemetery companies; insurance companies; morigage companies; credit
unions; small loan companies; alcoholic beverage licensees; par-mutuel
wagering companies, utility companies, entities controlled by the Public
Service Commission; and entities granted a franchise to operate by either a
city or a county government.

Disclose in this part the fact that you owned during the disclosure period an
interest in, or held any of certain positions with the types of businesses listed
above. You must make this disclosure if you own or owned (either directly or
indirectly in the form of an equitable or beneficial interest) at any time during
the disclosure period more than 5% of the total assets or capital stock of one
of the types of business entities listed above. You also must complete this part
of the form for each of these types of businesses for which you are, or were at
any time during the disclosure period, an officer, director, partner, proprietor, or
agent (other than a resident agent solely for service of process).

if you have or held such a position or ownership interest in one of
these types of businesses, list the name of the business, its address and
principal business activity, and the position heid with the business (if any). If
you own{ed) more than a 5% interest in the business, indicate that fact and
describe the nature of your interest.

PART G — TRAINING CERTIFICATION
[Required by s. 112.3142, F.S)]

If you are a Constitutional or elected municipal officer whose
service began before March 31 of the year for which you are filing,
you are required to complete four hours of ethics training which
addresses Arlicle Il, Section 8 of the Florida Constitution, the Code
of Ethics for Public Officers and Employees, and the public records
and open meetings laws of the state. You are required to certify on
this form that you have taken such training.

(End of Dollar Value Thresholds Instructions.)

PART A — PRIMARY SOURCES OF INCOME
[Required by s. 112.3145(3)(a)1, F.S.]

Part A is intended to require the disclosure of your principal
sources of income during the disclosure period. You do not have to
disclose the amount of income received, and you need not list vour
public_salary received from serving in the position(s) which reguires
you to file this form, but this amount should be included when
calculating your gross income for the disclosure period. The income of
your spouse need not be disclosed; however, if there is joint income to
you and your spouse from property you own jointly (such as interest or
dividends from a bank account or stocks), you should include all of that
income when calculating your gross income and disclose the source of
that income if it exceeded the threshold.

Please list in this part of the form the name, address, and principal
business activity of each source of your income which exceeded 5%
of the grass income received by you in your own name or by any other
person for your benefit or use during the disclosure period.

"Gross income" means the same as it does for income tax
purposes, even if the income is not actually taxable, such as interest
on tax-free bonds. Examples include: compensation for services,
income from business, gains from property dealings, interest, rents,
dividends, pensions, IRA distributions, social security, distributive
share of partnership gross income, and alimony, but not child support.

Examples:

— If you were employed by a company that manufactures
computers and received more than 5% of your gross income from
the company, list the name of the company, its address, and its
principal business activity (computer manufacturing).

— |f you were a partner in a law firm and your distributive share
of partnership gross income exceeded 5% of your gross income,
then list the name of the firm, its address, and its principal
business activity (practice of law).

— If you were the sole proprietor of a retail gift business and
your gross income from the business exceeded 5% of your total
gross income, list the name of the business, its address, and its
principal business activity (retail gift sales).

— If you received income from investments in stocks and
bonds, list each individual company from which you derived

IF YOU HAVE CHOSEN COMPARATIVE (PERCENTAGE) THRESHOLDS
THE FOLLOWING INSTRUCTIONS APPLY

more than 5% of your gross income. Do not aggregate all of your
investment income.

— If more than 5% of your gross income was gain from the sale
of property (not just the selling price), list as a source of income
the purchaser's name, address, and principal business activity.
If the purchaser's identity is unknown, such as where securities
listed on an exchange are sold through a brokerage firm, the
source of income should be listed as "sale of (name of company)
stock," for example.

— If more than 5% of your gross income was in the form of
interest from one particular financial institution (aggregating
interest from all CD’s, accounts, etc., at that institution), list the
name of the institution, its address, and its principal business
activity.

PART B — SECONDARY SOURCES OF INCOME
[Required by s. 112.3145(3)(a)2, F.S.)

This part is intended to require the disclosure of major customers,
clients, and other sources of income to businesses in which you own
an interest. it is not for reporting income from second jobs, That kind
of income should be reported in Part A, "Primary Sources of Income,"
if it meets the reporting threshold. You will not have anything to report
unless during the disclosure period:

(1) You owned (either directly or indirectly in the form of an
equitable or beneficial interest) more than 5% of the total assets or
capital stock of a business entity (a corporation, partnership, LLC,
limited partnership, proprietorship, joint venture, trust, fimn, etc.,
doing business in Florida); and,

(2) You received more than 10% of your gross income from that
business entity; and,

(3) You received more than $1,500 in gross income from that
business entity.

If your interests and gross income exceeded these thresholds, then
for that business entity you must list every source of income to the
business entity which exceeded 10% of the business entity's gross
income (computed on the basis of the business entity’s most recently
completed fiscal year), the source’s address, and the source's
principal business activity.

CE FORM 1 - Effective: January 1, 2018, Incorporated by reference in Rule 34-8.202, FA.C.
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Examples:

— You are the sole proprietor of a dry cleaning business, from
which you received more than 10% of your gross income—an
amount that was more than $1,500. If only one customer, a uniform
rental company, provided more than 10% of your dry cleaning
business, you must list the name of the uniform rental company,
its address, and its principal business activity (uniform rentals).

— You are a 20% partner in a partnership that owns a shopping
mall and your partnership income exceeded the thresholds listed
above. You should list each tenant of the mall that provided more
than 10% of the parinership's gross income, and the tenant's
address and principal business activity.

PART C — REAL PROPERTY
[Required by s. 112.3145(3)(a)3, F.S.]

In this pari, list the iocation or description of all real property in
Florida in which you owned directly or indirectly at any time during
the disclosure period in excess of 5% of the property’s value. You
are nol required to list your residences. You should list any vacation
homes, if you derive income from them.

Indirect ownership includes situations where you are a
beneficiary of a trust that owns the property, as well as situations
where you own more than 5% of a partnership or corporation that
owns the property. The value of the property may be determined by
the most recently assessed value for tax purposes, in the absence
of a more current appraisal.

The location or description of the property should be sufficient to
enable anyone who looks at the form to identify the property. A street
address should be used, if one exists.

PART D — INTANGIBLE PERSONAL PROPERTY
[Required by s. 112.3145(3)(a)3, F.5]

Describe any intangible personal property that, at any time
during the disclosure period, was worth more than 10% of your total
assets, and state the business entity to which the properiy related.
Intangible personal property includes things such as cash on hand,
stocks, bonds, certificates of deposit, vehicle leases, interests in
businesses, beneficial interests in trusts, money owed you, Deferred
Retirement Option Program (DROP) accounts, the Florida Prepaid
College Plan, and bank accounts. Intangible personal property also
inciudes investment products held in IRAs, brokerage accounts, and

the Florida College Investment Plan. Note that the product contained
] It t, IRA i t

is your asset—not the account or plan itself. Things like automobiles
and houses you own, jewelry, and paintings are not intangible
property. Intangibles relating to the same business entity may be
aggregated; for example, CD’s and savings accounts with the same
bank.

Calculations: To determine whether the intangible property
exceeds 10% of your total assets, total the fair market value of
all of your assets (including real property, intangible property, and
tangible personal property such as jewelry, furniture, etc.). When
making this calculation, do not subtract any liabilities (debts) that
may relate to the property. Muitiply the total figure by 10% to arrive
at the disclosure threshold. List only the intangibles that exceed
this threshold amount. The value of a leased vehicle is the vehicle’s
present value minus the lease residual (a number which can be
found on the lease document). Property that is only jointly owned
property should be valued according to the percentage of your joint
ownership. Property owned as tenants by the entirety or as joint
tenants with right of survivorship should be valued at 100%. None of
your calculations or the value of the property have to be disclosed on
the form.

Example: You own 50% of the stock of a small corporation that
is worth $100,000, the estimated fair market value of your home
and other property (bank accounts, automobile, furniture, etc.)
is $200,000. As your total assets are worth $250,000, you must
disclose intangibles worth over $25,000. Since the value of the
stock exceeds this threshold, you should list “stock” and the
name of the corporation. If your accounts with a particular bank
exceed $25,000, you should list “bank accounts” and bank's
name.

PART E — LIABILITIES
[Required by s. 112.3145(3)(b)4, F.S.)

List the name and address of each creditor to whom you owed any
amount that, at any time during the disclosure period, exceeded your
net worth. You are not required to list the amount of any debt or your
net worth. You do not have to disclose: credit card and retail installment
accounts, taxes owed (unless reduced to a judgment), indebtedness
on a life insurance policy owed to the company of issuance, or
contingent liabilities. A “contingent liability” is one that will become
an actual liability only when one or more future events occur or fail
to occur, such as where you are liable only as a guarantor, surety, or
endorser on a promissory note. If you are a “co-maker” and are jointly
liabie or jointly and severally liable, it is not a contingent liability.

Calculations: To determine whether the debt exceeds your
net worth, total all of your liabilities (including promissory notes,
mortgages, credit card debts, judgments against you, etc.). The
amount of the liability of a vehicle lease is the sum of any past-due
payments and all unpaid prospective lease payments. Subtract
the sum total of your liabilities from the value of all your assets as
calculated above for Part D. This is your “net worth.” List each creditor
to whom your debt exceeded this amount unless it is one of the types
of indebtedness listed in the paragraph above (credit card and retail
installment accounts, etc.). Joint liabilities with others for which you
are “jointly and severally liable,” meaning that you may be liable for
either your part or the whole of the obligation, should be inciuded in
your calculations at 100% of the amount owed.

Example: You owe $15,000 to a bank for student loans, $5,000
for credit card debts, and $60,000 (with spouse) to a savings
and loan for a home mortgage. Your home (owned by you and
your spouse} is worth $80,000 and your other property is worth
$20,000. Since your net worth is $20,000 ($100,000 minus
$80,000), you must report only the name and address of the
savings and loan.

PART F — INTERESTS IN SPECIFIED BUSINESSES
[Required by s. 112.3145, F.8.]

The types of businesses covered in this disclosure include: state
and federally chartered banks; state and federal savings and loan
assaciations; cemetery companies; insurance companies; morigage
companies; credit unions; small loan companies; alcoholic beverage
licensees; pari-mutuel wagering companies, utility companies, entities
controlled by the Public Service Commission; and entities granted a
franchise to operate by either a city or a county government.

Disclose in this part the fact that you owned during the
disclosure period an interest in, or held any of certain positions with,
the types of businesses listed above. You are required to make this
disclosure if you own or owned (either directly or indirectly in the
form of an equitable or beneficial interest) at any time during the
disclosure period more than 5% of the total assets or capital stock
of one of the types of business entities listed above. You also must
complete this part of the form for each of these types of businesses
for which you are, or were at any time during the disclosure period,
an officer, director, partner, proprietor, or agent (other than a resident
agent solely for service of process).

If you have or held such a position or ownership interest in one of
these types of businesses, list the name of the business, its address
and principal business activity, and the position held with the business
(if any). if you own(ed) more than a 5% interest in the business,
indicate that fact and describe the nature of your interest.

PART G — TRAINING CERTIFICATION
[Required by s. 112.3142, F.S]

If you are a Constitutional or elected municipa! officer whose
service began before March 31 of the year for which you are filing, you
are required to complete four hours of ethics training which addresses
Article i, Section 8 of the Florida Constitution, the Code of Ethics
for Pubiic Officers and Employees, and the public records and open
meetings laws of the state. You are required to certify on this form that
you have taken such training.

(End of Percentage Thresholds Instructions.)
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Calendar of Reporting Dates

Cover Period Report Code Due Date
12/1/17-12/31/17 | 2017 M12 1/10/2018
1/1/18-1/31/18 2018 M1 2/12/2018
2/1/18-2/28/18 2018 M2 3/12/2018
3/1/18 - 3/31/18 2018 M3 4/10/2018
4/1/18 - 4/30/18 2018 M4 5/10/2018
5/1/18-5/31/18 2018 M5 6/11/2018
6/1/18 -6/22/18 2018 P1 6/29/2018
6/23/18 -7/6/18 2018 P2 7/13/2018
7/7/18 - 7/20/18 2018 P3 7/27/2018
7/21/18-7/27/18 2018 P4 8/3/2018
7/28/18 - 8/3/18 2018 P5 8/10/2018
8/4/18 - 8/10/18 2018 P6 8/17/2018
8/11/18 - 8/23/18 2018 P7 8/24/2018
B 8/24/18 - 8/31/18 2018 G1 9/7/2018
9/1/18 - 9/14/18 2018 G2 9/21/2018
9/15/18 - 9/28/18 2018 G3 10/5/2018
9/29/18 - 10/5/18 2018 G4 10/12/2018
10/6/18 - 10/12/18 2018 G5 10/19/2018
10/13/18 - 10/19/18 2018 G6 10/26/2018
10/20/18 - 11/1/18 2018 G7 11/2/2018
Termination Reports
Cover Period ! Report Code Due Date
After April-May Qualifying TR 8/2/2018
After June Qualifying TR 9/20/2018
Primary Election TR  11/26/2018
General Election TR 2/4/2019




CAMPAIGN
TREASURER'S
REPORT
FORMS

Additional copies of the forms are available on the

Florida Division of Elections website
http://election.dos.state.fl.us
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()
(2)

(4)

CAMPAIGN TREASURER'S REPORT SUMMARY

OFFICE USE ONLY

Name

Address (number and street)

City, State, Zip Code
[C] Check here if address has changed (3) 1D Number:

Check appropriate box(es):

[Jcandidate  Office Sought:
[ Political Committee (PC)

[] Electioneering Communications Org. (ECO) ] Check here if PC or ECO has disbanded

[] Party Executive Committee (PTY) [_] Check here if PTY has disbanded

[[] Independent Expenditure (IE) (also covers an [J Check here if no other IE or EC reports will be filed
individual making electioneering communications)

(5) Report Identifiers

Cover Period: From / / To / / Report Type:

[ Original (] Amendment [] Special Election Report

(6) Contributions This Report (7)  Expenditures This Report
Monetary

Cash & Checks  $ , : Expenditures  § ; ,

Loans $ , , : Transfers to

Total Monetary $ 1 )

Office Account $

Total Monetary $ ,

In-Kind $ ; ;
(8) Other Distributions
$ ? ?
(9) TOTAL Monetary Contributions To Date (10) TOTAL Monetary Expenditures To Date
$ ’ ’ . $ ’ ]
(11) Certification

It is a first degree misdemeanor for any person to falsify a public record (ss. 839.13, F.S.)

| cenrtify that | have examined this report and it is true, correct, and complete:

(Type name) (Type name)

[ individual (only for IE ] Treasurer [ Deputy Treasurer [ Candidate [ Chairperson (only for PC and PTY)
or electioneering comm.)

X X

Signature Signature

DS-DE 12 (Rev. 11/13) SEE REVERSE FOR INSTRUCTIONS




Instructions for Campaign Treasurer's Report Summary

(1) Name: full name of the candidate, political committee, party executive committee, electioneering
communications organization, or individual making an independent expenditure or electioneering
communication.

(2) Address: the full address or post office box, city, state, and zip code.

O Check the box if the address has changed since the last report filed.

(3) ID Number: identification number assigned by the filing officer.

(4) Check the appropriate box(es).

(5) Report ldentifiers
Cover Period: the dates this report covers (i.e., From 1/1/15 To 1/31/55). Important: use the appropriate
cover period dates as published by the filing officer.

Report Type: refer to the filing officer's calendar of reporting dates for the correct codes to be used for

each reporting period. If report is for a special election add “S” in front of the report code (i.e., SG3).

Check one of the appropriate boxes:

O Original: first report filed for this reporting period.

0 Amendment: must summarize only contributions/fund transfers and expenditures/distributions being
reported as additions or deletions. Read instructions for sequence numbers and amendment types on
the back of Forms DS-DE 13A and 14A.

O Special Election Report: Important: once a special election report is filed, the entity is required to file all

~ remaining reports due for the special election.

(6) Contributions This Report:

Cash and Checks: total amount for this reporting period.

Loans: total amount for this reporting period.

Total Monetary: sum of Cash and Checks and Loans.

In-Kind: the fair market value of the in-kind contribution at the time it is given for this reporting period.

{(7) Expenditures This Report:

Monetary Expenditures: total amount of monetary expenditures for this reporting period.

Transfers to Office Account: total amount transferred to an office account by elected candidates only.

Total Monetary: sum of Monetary Expenditures and Transfers to Office Account.

(8) Other Distributions: the total amount of goods and services contributed to a candidate or other
committee by a PC, ECO, or PTY.

(9) TOTAL Monetary Contributions To Date: the amount of total monetary contributions to date.
Candidates keep cumulative totals from the time the campaign depository is opened through the
termination report.

(10) TOTAL Monetary Expenditures To Date: the amount of total monetary expenditures to date.
Candidates keep cumulative totals from the time the campaign depository is opened through the
termination report.

(11) Type or print the required officer’s name and have them sign the report:

0 Candidate report: treasurer and candidate must sign.

0 PC report: treasurer and chairperson must sign.

DO PTY report: treasurer and chairperson must sign.

[1 ECO report: organization's treasurer must sign.

0 IE or EC report: individual must sign (this applies when an individual acts alone to make these
expenditures)

AMENDMENT REPORTS: An amendment report summary should summarize only
contributions, expenditures, distributions, & fund transfers being reported as additions or
deletions. Read the instructions for the sequence number & amendment type fields on
the back of forms DS-DE 13, 14, 14A and 94.




CAMPAIGN TREASURER’S REPORT - ITEMIZED CONTRIBUTIONS

(1) Name (2) 1.D. Number
(3) Cover Period / / through / / (4) Page of
(5) 7) (8) 9) (10) (1) (12)
Date Full Name
(6) (Last, Suffix, First, Middle)
Sequence Street Address & Contributor Contribution In-kind
Number City, State, Zip Code Type | Occupation Type Description Amendment Amount
/ /
/ /
/ /
/ /
/ /
/ /
/ /

DS-DE 13 (Rev. 11/13)

SEE REVERSE FOR INSTRUCTIONS AND CODE VALUES




INSTRUCTIONS FOR CAMPAIGN TREASURER’S REPORT - ITEMIZED CONTRIBUTIONS

(1) Candidate’s full name or name of the political committee (PC), electioneering communications organizations
(ECO) or party executive committee (PTY).

(2) The identification number assigned by the filing officer.

(3)  Cover period dates (e.g., 1/1/15 through 1/31/15). (See filing officer’s reporting dates calendar for
appropriate year and cover periods.)

(4) Pagenumbers(e.g.,_1 of _3).
(5)  Date contribution was RECEIVED (Month/Day/Year).

(6) Sequence Number - Each detail line shall have a sequence number assigned to it. Sequence numbers
are to be assigned within each reporting period and for each type of detail line. Thus the report type, detail
line type, and sequence number will combine to uniquely identify a specific contribution, expenditure,
distribution or fund transfer. This method of unique identification is required for responding to requests from
the filing officer and for reporting amendments.

For example, a M1 report having 75 contributions would use sequence numbers 1 through 75. The next
report (M2), comprised of 40 contributions would use sequence numbers 1 through 40. Contributions on
amended M1 reports would begin with sequence number 76 and on amended M2 reports would begin with
sequence number 41. See the Amendment Type instructions below.

(7)  Type full name and address of contributor (including city, state and zip code).

(8) Enter the type of contributor using one of the following codes:
Occupation of contributor for contributions over $100 only. (If a business, please indicate nature of

business.)
|| Individual
B | Business (also includes corporations, organizations, groups, etc.)
_E | Electioneering Communications Organizations | ]
F  Political Committee B (federail or state) ]
P Political Parties (includes federal, statg and county executive
committees)
o] Other (e.g., candidate surplus funds to party, etc.)
S Candidate to Self
(9) Enter Contribution Type using one of the following codes:
NOTE: Cash includes cash and cashier’s checks.
Code Description
CAS Cash or Cashier's Check
CHE Check
COF | Carryover Funds from Previous Campaign
INK | In-Kind ]
INT Interest |
LOA Loan
MO | Money Order
MUC Multiple Uniform Contributions
RCT Other Receipts
REF Refund (Negative Amount Oniy)




(10)

an

(12)

Type the description of any in-kind contribution received.
Candidate’s Only - If in-kind contribution is from a party executive committee and is aliocable
toward the contribution limits, type an “A” in this box. If contribution is not allocable, type an “N”.

Amendment Type (required on amended reports) — To add a new (previously unreported) contribution for
the reporting period being amended, enter “ADD” in amendment type on a line with ALL of the required
data.

The sequence number for contributions with amendment type “ADD” will start at one plus the number of
contributions in the original report. For example, amending an original M1 report that had 75 contributions
means the sequence number of the first contribution having amendment type "ADD” will be 76; the second
“ADD" contribution would be 77, etc. When amending an original M2 report that had 40 contributions, the
sixth “ADD" contribution would have sequence number 46.

To correct a previously submitted contribution use the following drop/add procedure. Enter “DEL” in
amendment type on a line with the sequence number of the contribution to be corrected. In combination
with the report number being amended, this sequence number will identify the contribution to be dropped
from your active records. On the next line enter “ADD” in amendment type and ALL of the required data
with the necessary corrections thus replacing the dropped data. Assign the sequence number as described

above.

Type amount of contribution received. Political Committees ONLY: Multiple uniform contributions from the
same person, aggregating NMT $250 per calendar year, collected by an organization that is the affiliated
sponsor of a PC, may be reported by the PC in an aggregate amount listing the number of contributors
together with the amount contributed by each and the total amount contributed during the reporting period.
The identity of each person making such uniform contribution must be reported to the filing officer by July 1
of each calendar year, or, in a general election year, NLT the 60th day immediately preceding the primary
election.




(1) Name

(3) Cover Period

/ /

/

through

(4) Page

CAMPAIGN TREASURER’S REPORT - ITEMIZED EXPENDITURES
{2) 1.D. Number

of

(5)
Date
(6)
Sequence
Number

@)

Full Name
{Last, Suffix, First, Middle)
Street Address &
City, State, Zip Code

€))
Purpose

(add office sought if

contribution to a
candidate)

(9)

Expenditure
Type

(10)

Amendment

(11)

Amount

[/

[ [/

DS-DE 14 (Rev. 11/13)

SEE REVERSE FOR INSTRUCTIONS AND CODE VALUES




(1)

)
@)

(4)
(5)

@)

©

INSTRUCTIONS FOR CAMPAIGN TREASURER'S REPORT - ITEMIZED EXPENDITURES

Candidate's full name or name of the political committee (PC), electioneering communications organization (ECO),
or party executive committee (PTY).

Identification number assigned by the filing officer.

Cover period dates (01/01/15 through 01/31/15). (See filing officer’s reporting dates calendar for appropriate cover
periods.)

Page numbers (e.g., 1 of 3).
Date of expenditure (Month/Day/Year).

Sequence Number - Each detail line shall have a sequence number assigned to it. Sequence numbers are to be
assigned within each reporting period and for each type of detail line. Thus the report type, detail line type, and
sequence number will combine to uniquely identify a specific contribution, expenditure, distribution or fund transfer.
This method of unique identification is required for responding to requests from the filing officer and for reporting
requirements.

For example, a M1 report having 40 expenditures wouid use sequence numbers 1 through 40. The next report
(M2), comprised of 30 expenditures would use sequence numbers 1 through 30. Expenditures on amended M1
reports would begin with sequence number 41 and on amended M2 reports would begin with sequence number 31.
See Amendment Type instructions below.

Full name and address of entity receiving payment (including city, state and zip code).

Purpose of expenditure (if expenditure is a contribution to a candidate, also type the office sought by the candidate).
PLEASE NOTE: This column does not apply to candidate expenditures, as candidates cannot contribute to other
candidates from campaign funds. However, PCs (supporting candidates) and party executive committees
contributing to candidates must report office sought (Section 106.07, F.S.).

Enter Expenditure Type using one of the following codes:

| Code Description

| CAN Candidate Expense

| DIS Disposition of Funds

DFC Disposition of Funds to Future Campaign (effective 11/1/13)
DPP Disposition of Funds to Palitical Party (effective 11/1/13)
| DPV Disposition of Funds to Petition Verification (effective 11/1/13)

| ECC Electioneering Communication
[ IEC Independent Expenditure Regarding a Candidate |
IEl Independent Expenditure Regarding an Issue

MON Monetary (Not to a Candidate)
PCW Petty Cash Withdrawn

PCS Petty Cash Spent

PPD Pre-paid Distribution

REF Refund (Negative Amount Only)
RMB Reimbursements

TOA Transfer to Office Account (Disposition of Funds)

(10) Amendment Type (required on amended reports) - To add a new (previously unreported) expenditure for the

reporting period being amended, enter "ADD" in amendment type on a line with ALL of the required data.

The sequence number for expenditures with amendment type "ADD" will start at one plus the number of
expenditures in the original report. For example, amending an original M1 reports that had 75 expenditures, means
the sequence number of the first expenditure having amendment type "ADD" will be 76; the second "ADD"
expenditure would have sequence number 39.



To correct a previously submitted expenditure use the following drop/add procedure. Enter "DEL" in amendment
type on a line with the sequence number of the expenditure to be corrected. In combination with the report number
being amended, this sequence number will identify the expenditure to be dropped from your active records. On the
next line enter "ADD" in amendment type and ALL of the required data with the necessary corrections thus replacing

the dropped data. Assign the sequence number as described above.

(11) Amount of expenditure.



WAIVER OF REPORT

{Section 106.07(7), F.S.)
(PLEASE TYPE)
OFFICE USE ONLY
Name Office Sought
Address City State Zip Code
[] candidate [] Political Committee [[] Party Executive Committee

NOTE: This form does not apply to an electioneering communications organization (ECO). An ECO must file a report (not a
waiver) that no reportable contributions or expenditures were made during the reporting period (s. 106.0703(6), F.S.).

D Check here if address has changed since last report. |:| Check here if PC has DISBANDED and will no longer file
. reports.

TYPE OF REPORT (Check Appropriate Box and Complete Applicable Line beneath Box)

[_] MONTHLY REPORT [C] PRIMARY ELECTION [ | GENERAL ELECTION 1 OTHER REPORT TYPE

Indicate report # Indicate report # Indicate report # Indicate report type and #
M P G as applicable:

[J TERMINATION REPORT [] SPECIAL ELECTION

NOTIFICATION OF NO ACTIVITY IN CAMPAIGN ACCOUNT FOR THE REPORTING PERIOD OF

THROUGH

Signature Date

Signature Date

REQUIRED SIGNATURES FOR:  Candidates: .
Candidate and Campaign Treasurer or Deputy Treasurer (s. 106.07(5), F.S.)

Political Committees:

Chairman and Campaign Treasurer or Deputy Treasurer (s. 106.07(5), F.S.)
Party Executive Committees:

Treasurer and Chairman (s. 106.29(2), F.S.)

Except as noted above for an ECO, in any reporting period when there has been no activity in the account {no funds expended or
received) the filing of the required report is waived. However, the filing officer must be notified in writing on the prescribed
reporting date that no report is being filed.

DS-DE 87 (Rev. 06/15)
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Chapter 1: Background

The information contained in this
publication is intended as a quick reference
guide only and is current upon publication.
To the extent that this handbook covers
material beyond that contained in law or
rule, the Division of Elections (Division)
offers such material to candidates as
guidelines, Chapters 97-106, Florida
Statutes, the Constitution of the State of
Florida, Division of Elections’ opinions and
rules, Attorney General opinions, county
charters, city charters and ordinances, and
other sources should be reviewed in their
entirety for complete information regarding
campaign financing and qualifying.

in addition, the following publications
produced by the Division should be reviewed
for further information:
e State Qualifying Handbook
e Candidate Petition Handbook
e Candidate Electronic Filing System
User’s Guide

¢ Calendar of Reporting Dates

All forms and publications mentioned in this
handbook are available on the Division’s
website at:

http://dos.myflorida.com/elections/forms-

publications/

Other helpful websites are:
Florida Elections Commission:

http://www .fec.state.fl.us

Florida Elected Officials:

http://dos.myflorida.com/elections/con
tacts/elected-officials/

Florida Supervisors of Elections:

http://dos.myflorida.com/elections/contact
s/supervisor-of-elections/

Florida Association of City Clerks:

http://www.floridaclerks.org

Florida Attorney General:

http://myfloridalegal.com

Federal Election Commission:

http://www.fec.gov
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Chapter 2: The Campaign
Financing Act

Chapter 106, Florida Statutes, regulates
campaign financing for all candidates,
including judicial candidates, political
committees, electioneering communication
organizations, affiliated party committees,
and political parties.. It does not regulate
campaign financing for candidates for
Jederal office. Individuals seeking a publicly
elected position on a political party
executive committee who receive
contributions or make expenditures must
comply with Section 106.0702, F.S.,
regarding reporting requirements.
{See Chapter 18, Reporting for Individuals
Seeking a Publically Elected Position on a
Party Executive Committee.)

The Division of Elections:

¢ Oversees the interpretation of and
provides guidance on the election laws.

e Provides advisory opinions to
supervisors of elections, candidates,
local officers having election related

duties, political parties, political
committees, or other persons or
organizations engaged in political

activity, relating to any provisions or
possible violations of Florida election
laws with respect to actions such person
or entity has taken or proposes to take.

¢ Conducts audits with respect to reports
and statements filed under Chapter 106.

Reports to the Florida Elections
Commission any apparent violations

of Chapter 106.

Prescribes rules and regulations to carry
out the provisions of Chapter 106,
Florida Statutes.

(Sections 106.22 and 106.23, F.S. )
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Chapter 3: Offices to be Elected
in 2016

Federal Offices
e President and Vice President
¢ Representative in Congress (all
districts)
¢ U.S. Senate
State Offices
e State Attorney (Circuits 1-19)
e Public Defender (Circuits 1-19)

e State Senator (all districts)

e State Representative {all districts)

County Offices

e These vary from county to county,
however, most will elect:

o Board of County
Commissioners

o School Board

o Other offices depending on
county.

¢ Information for a particular county
can be obtained from the county
supervisor of elections.

Judicial (Nonpartisan) — those whose terms
expire January 2017

¢ Justice of the Supreme Court
e Judge, District Court of Appeal
¢ Circuit Court Judges

e County Court Judges



Candidate & Campaign Treasurer Handbook

Chapter 4: Glossary of Terms

Campaign Fund Raiser: Any affair held to
raise funds to be used in a campaign for
public office.

(Section 106.011(1), F.S.)

Campaign Treasurer: An individual
appointed by a candidate or political
committee as provided in Chapter 106, F.S.

(Section 106.011(2), F.S.)

Candidate: A person to whom any of the
following applies:

e person who seeks to qualify for
nomination or election by means of
the petitioning process;

e person who seeks to qualify for
election as a write-in candidate;

® person who receives contributions or
makes expenditures, or gives his or
her consent for any other person to
receive contributions or make
expenditures, with a view to bringing
about his or her nomination or
election to, or retention in, public
office;

e person who appoints a campaign
treasurer and designates a primary
depository; or

¢ person who files qualification papers
and subscribes to a candidate’s oath
as required by law.

This definition does not include an individual

seeking a publically elected position on a
political party executive committee.

(Sections 57.021(5)

and 106.011(3), F.S.)

Contribution: (See Section 106.011(5), F.S.
and Chapter 10, Contributions.)

Election: Primary election, special primary
election, general election, special election,
or municipal election held in this state for
the purpose of nominating or electing
candidates to public office, choosing
delegates to the national nominating
conventions of political parties, selecting a
member of a political party Executive
Committee, or submitting an issue to the
electors for their approval or rejection.
(Section 106.011(7), F.S.)

Electioneering Communication: Communication
publicly distributed by a television station,
radio station, cable television system,
satellite system, newspaper, magazine,
direct mail, or telephone that (1) refers to or
depicts a clearly identified candidate for
office without expressly advocating the
election or defeat of a candidate but that is
susceptible of no reasonable interpretation
other than an appeal to vote for or against a
specific candidate; (2) is made within 30 days
before a primary or special primary election
or 60 days before any other election for the
office sought by the candidate; and (3) is
targeted to the relevant electorate in the
geographical area the candidate would
represent if elected.

(Section 106.011(8), F.S.)
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Expenditure: (See Section 106.011(10), F.S.
and Chapter 11, Expenditures.)

Filing Officer: The person before whom a

candidate qualifies the agency or officer with

whom a political committee registers
(Section 106.011(11), F.S.)

General Election: An election held on the
first Tuesday after the first Monday in
November in the even-numbered years, for
the purpose of filling national, state, county,
and district offices and for wvoting on
constitutional amendments not otherwise
provided for by law.

(Section 97.021(15), F.S.)

Independent Expenditure: (See
Section 106.011(12) F.S. and Chapter 11,
Expenditures.)

In-Kind Contribution: In-kind contributions
are anything of value made for the purpose
of influencing the results of an election
except money, personal services provided
without compensation by individual
volunteers, independent expenditures, as
defined in Section 106.011(12), F.S., or
endorsements of three or more candidates
by affiliated party committees or political
parties. (See Division of Elections Opinion 04-

06)

Judicial Office: Includes the office of justice
of the Supreme Court, judge of a district
court of appeal, judge of a circuit court, and
county court judge. A judicial office is a
nonpartisan office and a candidate for

election or retention thereto is prohibited
from campaigning or qualifying for such an
office based on party affiliation.

(Section 105.011, F.S.)

Minor Political Party: Any group which on
January 1 preceding a primary election does
not have registered as members five percent
of the total registered electors of the state.
(Section 97.021(18), F.S.)

Nominal Value: Having a retail value of $10
or less.

{Section 97.021(20), F.S.)

Nonpartisan Office: An office for which a
candidate is prohibited from campaigning or
qualifying for election or retention in office
based on party affiliation.

(Section 97.021(21), F.S.)

Offiice Account: A candidate elected to office
or a candidate who will be elected to office
by virtue of his or her being unopposed may
transfer funds from the campaign account to
an office account up to limits listed under
Section 106.141(5), F.S. This fund must be
used only for legitimate expenses in
connection with the candidate’s public
office.

(Section 106.141, F.S.)

Person: An individual or a corporation,
association, firm, partnership, joint venture,
joint stock company, club, organization,
estate, trust, business trust, syndicate, or
other combination of individuals having
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collective capacity. The term includes a
political party, affiliated party committee, or
political committee.

(Section 106.011(14), F.S.)

Petty Cash: Cash accumulated pursuant to
statutory limits and spent in amounts of less
than $100 to be used only for office supplies,
transportation expenses, and other
necessities by the candidate.

(Sections 106.07 and 106.12, F.S.)

Political Advertisement: (See
Section 106.011(15), F.S. and Chapter 12,
Political Advertising.)

Primary Election: An election held preceding
the general election for the purpose of
nominating a party nominee to be voted for
in the general election to fill a national, state,
county, or district office.

(Section 97.021(28), F.S.)

Public Office: A state, county, municipal, or
school or other district office or position that
is filled by vote of the electors.

(Section 106.011(17), F.S.)

Special Election: Called for the purpose of
voting on a party nominee to fill a vacancy in
the national, state, county, or district office.

(Section 97.021(33), F.S.)

Special Primary Election: A special
nomination election designated by the
Governor, called for the purpose of
nominating a party nominee to be voted on
in a general or special election.

(Section 97.021(34), F.5.)

Statewide Office: Governor, Cabinet, and
Supreme Court Justice.

Unopposed Candidate: A candidate for
nomination or election to an office, who,
after the last day on which a person,
including a write-in candidate, may qualify,
is without opposition in the election at which
the office is to be filled or who is without
such opposition after such date as a result of
a primary election or of withdrawal by other
candidates seeking the same office. A
candidate is not an unopposed candidate if
there - is a vacancy to be filled under
Section 100.111(4), F.S,, if there is a legal
proceeding pending regarding the right to a
ballot position for the office sought by the
candidate, or if the candidate is seeking
retention as a justice or judge.

(Section 106.011(18), F.S.)
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Chapter 5: Becoming a
Candidate

A candidate is a person who:

1. Seeks to qualify for nomination or
election by means of the petition
process;

2. Seeks to qualify for election as a write-in
candidate;

3. Receives contributions or makes
expenditures, or consents for any other
person to receive contributions or make
expenditures, with a view to bring about
his or her nomination or election to, or
retention in, public office;

4. Appoints a treasurer and designates a
primary depasitory; or

5. Files qualification papers and subscribes
to a candidate’s oath as required by law.

6. This definition does not include an
individual seeking a publically elected
position for a political party executive
committee.

(Section 106.011(3), F.S.)

What to File

Form DS-DE 9, Appointment of Campaign
Treasurer and Designation of Campaign
Depository for Candidates, is the first
document that must be filed with the filing
officer to become a candidate. At the same
time, the candidate must designate the
office for which he or she is running. A
candidate can appoint a campaign

treasurer and designate a campaign
depository at any time, but no later than
the date the candidate qualifies for office,
and before any contributions are received,
any expenditures are made, and any
signatures are obtained on a candidate
petition. Nothing prohibits a person from
announcing their intention to become a
candidate prior to filing Form DS-DE 9, as
long as no contributions are received, no
expenditures are made, and no signatures
are obtained on a candidate petition.
Individuals seeking a publically elected
position on a political party executive
committee are also required to file Form DS-
DE 9. (See Chapter 8, Campaign Treasurers.)

Form DS-DE 9:

* |s considered “filed” only when the filing
officer receives the form, (not upon
mailing) and determines that the form is
complete.

e Shall be filed with the filing officer prior
to opening the campaign account.

¢ Shall be filed with the filing officer prior
to the candidate accepting any
contributions or making  any
expenditures, or authorizing another to
accept contributions or make
expenditures on the person’s behalf.

¢ Shall be filed with the filing officer prior
to obtaining signatures on a DS-DE 104,
Candidate Petition.

Form DS-DE 84, Statement of Candidate,
must be filed with the filing officer within
10 days after filing Form DS-DE 9. This form
states that the candidate has been provided
access to read and understand the
requirements of Chapter 106, F.S. The
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execution and filing of the statement of
candidate does not in and of itself create a
presumption that any violation of Chapter
106, F.S., or Chapter 104, F.S., is a willful
violation. An individual seeking election to a
political party Executive Committee is NOT
required to file Form DS-DE 84.

Form DS-DE 83, Statement of Candidate for
Judicial Office, must be filed by each
candidate for judicial office, including an
incumbent judge, within 10 days after
filing Form DS-DE 9.

This form states that the judicial candidate

has received, read, and understands the

requirements of the Florida Code of Judicial
Conduct.

(Sections 105.031, 106.021

and 106.023, F.S.)

Filing Officer

The filing officer is the person before whom
a candidate qualifies:

¢« Division of Elections
o State, multicounty district, and
judicial offices (except county

court judge)

¢ Supervisor of Elections
o County court judge, countywide,
and district offices (except
multicounty offices)

« Municipal Clerk
o Municipal offices

(Section 106.011(11), F.S.)

Resign-to-Run

No officer may qualify as a candidate for
another state, district, county, or municipal
public office if the terms or any part
thereof run concurrently with each other,
without resigning from the office he or
she presently holds. The resignation is
irrevocable.

The written resignation must be submitted
at least ten days prior to the first day of
qualifying for the office. The resignation
must be effective no later than the earlier of
the following dates:

e The date the officer would take office, if
elected; or

¢ The date the officer’s successor is
required to take office.
(Section 99.012(3), F.S.)

A person who is a subordinate officer,
deputy sheriff, or police officer must
resign effective upon qualifying pursuant
to this chapter if the person is seeking to
qualify for a public office that is currently
held by an officer who has authority to
appoint, employ, promote, or otherwise
supervise that person and who has
qualified as a candidate for reelection to
that office.

(Section 99.012(4), F.S.)

The resign-to-run law does not apply to
political party offices, persons serving
without salary as members of an
appointive board or authority, and persons
holding federal office or seeking the office
of President or Vice President.

(Section 99.012(6) and (7), F.S.)
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For additional information regarding resign-
to-run, see the Division’s Frequently Asked
Questions page:

http://dos.myflorida.com/elections/contact
s/frequently-asked-questions/

Federal Hatch Act for State and
Local Employees

Although a person may not be someone
who would have to resign under Florida’s
resign-to run law, the person may be
precluded by the federal Hatch Act (5 USC
§ 1501 — 1508) from holding his or her
current job and becoming a candidate in a
partisan election. The Hatch Act restricts the
political activity of individuals employed by
the state, county, or municipality if the
employee’s salary is paid for compietely by
federal funds. With local governments
making increasing use of federal grants,
state ‘and local government employees must
be cognizant of the Hatch Act as it relates
to their political activities.

Please note, however, that pursuant to 5
USC § 1502(c), governors, lieutenant
governors, mayors, elected heads of
executive departments, and individuals
holding elective office are exempt from the
prohibition against being a candidate for
public office. The Hatch Act prohibits state,
county and municipal employees seeking
public office in a partisan election, not an
elected officer seeking re-election or
election to another office.

The Division has no authority to advise
individuals on the applicability of the Hatch
Act; however, the U.S. Office of Special
Counsel provides advisory opinions to

potential candidates. Inquiries about the
Hatch Act should be directed to the Special
Counsel’s “Hatch Act Unit.” The contact may
be in writing or by telephone at:

Hatch Act Unit
U.S. Office of Special Counsel
1730 M Street, N.W,, Suite 218
Washington, D.C. 20036-4505
Tel: (800) 85-HATCH or (800) 854-2824
(202) 254-3650

Requests for Hatch Act advisory opinions may be
made by e-mail to: hatchact@osc.gov

Information about the Hatch Act as it
pertains to state and local employees may
be found at:

https://osc.gov/Pages/HatchAct.aspx

Federal Hatch Act for Federal
Employees

All civilian employees in the executive
branch of the federal government, except
the President and the Vice President, are
covered by the provisions of the Hatch Act.
Employees of the U.S. Postal Service and the
District of Columbia, except for the Mayor
of the District of Columbia, the District of
Columbia’s City Council and the District’s
Recorder of the Deeds, are also covered by
the Act. Part-time federal employees are
covered by the Act. If covered by the act, a
federal employee may not be a candidate in
a partisan election. For more information
about the Hatch Act as it relates to federal
employees, see:

https://osc.gov/pages/hatchact.aspx




Candidate & Campaign Treasurer Handbook

Changing Parties for Partisan Offices

A candidate seeking to qualify as a political
party candidate may not have been a
registered member of any other political
party for 365 days before the beginning of
qualifying preceding the general election for
which the person seeks to qualify. This
provision also applies to individuals seeking
election to a political party executive
committee office.

(Section 99.021, F.S.)

Changing the Designation of Office

A candidate may change the designation of
office by filing a new Form DS-DE 9 and a
written statement indicating the change
with the filing officer. However, the
candidate must notify each contributor in

writing and offer to return their
contribution using the following
procedure:

¢ Within fifteen days after filing the
change with the filing officer the
candidate must send a written notice to
all contributors.

¢ The candidate must offer (in the notice)
to return to the contributor on a pro rata
basis all contributions given in support
of the original office.

¢ The candidate must include (with the
notice) a copy of Form DS-DE 86,
Request for Return of Contribution.

¢ If the contributor returns Form DS-DE 86
within 30 days of receiving the notice,
the candidate must return a pro rata

10

share of all contributions given in
support of the original office.

¢ If the contributor does not return Form
DS- DE 86 within 30 days of receiving the
notice, the candidate may use the
contribution for the newly designated
office up to the maximum of the
contribution limits allowed by law. The
full amount of the contribution for the
original office shall count toward the
contribution limits for the new office.
Any amount that exceeds the
contribution limits for the new office
must be properly disposed of pursuant

to law.
(Section 106.021 {1)(a), F.S.)

The following formula is used to determine
the pro rata share:

The amount of contributions contributed to
the campaign that remain in the campaign
account on the date the candidate filed the
change of designation

MINUS

The amount already obligated for goods or
services

DIVIDED BY

The total amount of contributions

contributed to the campaign
MULTIPLIED BY

The amount of the contribution contributed
by the individual contributor
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Pro Rata Refund Example

The candidate received a total of $5,000
from all contributors. Of this amount, the
candidate has $2,500 remaining in the
campaign account with an outstanding
amount of $500 owed for goods and
services. This leaves $2,000 in the account
to be used for pro rata refunds. One
contributor gave a  $500 original
contribution and wishes to have it returned.

52,500 - 8500 = $2,000 +55,000 = 40% x
S500 = S$200 pro rata refund to the
contributor

(Section 106.021(1), F.S.)

11
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Chapter 6; Statement of
Solicitation

Who Must File Form DS-DE 102,
Statement of Solicitation

The Governor, Lieutenant Governor,
members of the Cabinet, state legislators, or
candidates for such offices who directly or
indirectly solicit, cause to be solicited, or
accept any contribution on behalf of an
organization that is exempt from taxation
under s. 527 or s. 501(c)(4) of the Internal
Revenue Code, which such individuals, in
whole or in part, establish, maintain, or
control, must file Form DS-DE 102.

When to File

Each office holder or candidate must
file Form DS-DE 102 within 5 days after he or
she directly or indirectly solicits, causes to be
solicited, or accepts any contribution on
behalf of a 527 or 501{c){4) organization. An
office holder or candidate is required to file
this form only once for each organization.

Form DS-DE 102, Statement of Solicitation
shall be filed with the Division and, at a
minimum, must contain the following
information:

&« The name of the person acting on behalf
of the organization.

¢ The name and type of the organization.

relationship
and the

« A description of the
between the person
organization.
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Penalty for Late Filing

Failure to timely file Form DS-DE 102 shall
subject the person to a civil penalty of $50
per day for each late day, payable from the
personal funds of the violator.

Public Website and Mission
Statement

Upon filing Form DS-DE 102 with the
Division, a public website must be created
that contains the mission statement and the
names of persons associated with the
organization. The address of the website
shall be reported to the Division within 5
business days after the website is created.

Additional Reporting

All contributions received shall be disclosed
on the website within 5 business days after
deposit, together with the name, address,
and occupation of the donor. All
expenditures by the organization shall be
individually disclosed on the website within
5 business days after being made.

Important: An individual acting on behalf of
his or her own campaign, a political party, or
an affiliated party committee of which the
individual is a member is not required to
file Form DS-DE 102.

(Section 106.0701, F.S.)
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Chapter 7: Prohibited Acts

Speaking at Political Meetings

No person shall pay money or give anything
of value for the privilege of speaking at a
political meeting in the furtherance of his or
her candidacy, nor shall anyone speaking for
such a person pay money or give anything of
value for such privilege.

{Section 106.15(1), F.S.)

Using State-Owned Aircraft or Motor
Vehicle

No candidate, in the furtherance of his or her
candidacy for nomination or election to
public office in any election, shall use any
state-owned aircraft or motor vehicle, as
provided in Chapter 287, F.S., solely for the
purpose of furthering his or her candidacy.
However, in the event a candidate uses any
state-owned aircraft or motor vehicle to
conduct official state business and while on
such trip performs any function in the
furtherance of his or her candidacy for
nomination or election to public office in any
election, the candidate shall prorate the
expenses incurred and reimburse the
appropriate agency for any trip not
exclusively for state business and shall pay
either a prorated share of all fixed and
variable expenses related to the ownership,
operation, and use of such aircraft or one-
half of the total fixed and variable expenses
related to the ownership, operation, and use
of such aircraft, whichever is greater. The
reimbursement shall be made from the
campaign account of the candidate.

(Section 106.15(2), F.S.)
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Using Services of State, County,
Municipal, or District Officers or
Employees

A candidate may not, in the furtherance of
his or her candidacy for nomination or
election to public office in any election, use
the services of any state, county, municipal,
or district officer or employee of the state
during working hours.

(Section 106.15(3), F.S.)

Making Contributions in the Name of
Another

A person may not make any contribution
through or in the name of another, directly
or indirectly, in any election.

{Section 106.08(5), F.S.)

Solicitation from Religious,
Charitable and Civic Organizations

Candidates may not:

e Solicit contributions from any religious,
charitable, civic, or other causes or
organizations established primarily for
the public good.

® Make contributions, in exchange for
political support, to any religious,
charitable, civic, or other cause or
organizations established primarily for
the public good.

It is not a violation:

¢ To make gifts of money in lieu of flowers
in memory of a deceased person.
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¢ For a candidate to continue membership
in, or make regular donations from
personal or business funds to, religious,
political party, civic, or charitable
groups of which the candidate is a
member or to which the candidate has
been a regular donor for more than six
months.

¢ For a candidate to purchase, with
campaign funds, tickets, admission to
events, or advertisements from religious,
civic, political party, or charitable groups.
(Section 106.08(5), F.S.,

and Division of Elections Opinion 04-03)

Accepting Contributions in a
Government- Owned Building

No person shall make and no person shall
solicit or knowingly accept any political
contribution in a building owned by a
governmental entity. “Accept” means to
receive a contribution by personal hand
delivery from a contributor or the
contributor’s agent. This prohibition does
not apply when a government-owned
building or any portion thereof is rented for
the specific purpose of holding a campaign
fund raiser.

(Section 106.15(4), F.S.)

Making Malicious Statements

A candidate may not, with actual malice,
make any false statement about an opposing
candidate.

(Section 104.271, F.S.)
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Making False Representation of
Military Service

A candidate may not falsely represent that
he or she served or is currently serving in the
military, whether active duty, Reserve or
National Guard.

(Section 104.2715 F.5.)

Certifying a False Report

Any candidate, campaign manager,
campaign treasurer, or deputy treasurer
who willfully certifies the correctness of any
report while knowing that such report is
incorrect, false, or incomplete commits a
misdemeanor of the first degree.

(Sections 106.07(5) and 106.189, F.S.)

Limitations on Political Activity for
Judicial Candidates

A candidate for judicial office shall not:

* Participate in any partisan political party
activities, except that such candidate
may register to vote as a member of any
political party and may vote in any party
primary for candidates for nomination of
the party in which he or she is registered
to vote.

¢ Campaign as a member of any political
party.

¢ Publicly represent or advertise herself or
himself as a member of any political

party.

¢ Endorse any candidate.
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¢ Make political speeches other than in the
candidate’s own behalf.

e Make contributions to political party
funds.

e Solicit contributions for any political
party.

¢ Accept contributions from any political
party.

e Accept or retain a place on any political
party committee.

o Make any contribution to any person,
group, or organization for its
endorsement to judicial office.

e Agree to pay all or any part of an
advertisement sponsored by any person,
group, or organization wherein the
candidate may be endorsed for judicial
office by any such person, group or
organization.

A candidate for judicial office or retention
therein who violates the provisions of this
section is liable for a civil fine of up to $1,000
to be determined by the Florida Elections
Commission.

A candidate for judicial office may attend
and speak on his or her own behalf at
political party meetings and other functions.
However, care must be exercised to insure
compliance with Chapter 105, F.S., and
the Code of ludicial Conduct.
(Section 105.071, F.S.,
and Division of Elections Opinion 78-34)
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Judicial Candidates and the Judicial
Ethics Advisory Committee (JEAC)

The Florida Supreme Court recognizes the
JEAC as the body that may render written
advisory opinions concerning the conduct of
judges and judicial candidates for opinions
relating to elections and campaign-related
topics, see:

http://www.jud6.org/LegalCommunity/Leg
alPractice/opinions/jeacopinions/subjectopi
nions/Elections/elections.html
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Chapter 8: Campaign Treasurers

Appointing Campaign Treasurers and
Deputy Treasurers

Each candidate and each individual seeking
election to a political party executive
committee shall appoint a campaign
treasurer by filing Form DS-DE 9,
Appointment of Campaign Treasurer and
Designation of Campaign Depository for
Candidates with the filing officer before
whom the candidate qualifies. The name and
address of the campaign treasurer must be
included on the form. A candidate may
appoint a campaign treasurer and designate
a campaign depository at any time, but no
later than the date the candidate qualifies
for office, and before any contributions are
received, any expenditures are made, and
any signatures are obtained on a candidate
petition. Nothing prohibits a person from
announcing his or her intention to become a
candidate prior to filing Form DS-DE 9, as
long as no contributions are received, no
expenditures are made, and no signatures
are obtained on a candidate petition.

¢ A candidate or individual seeking
election to a political party executive
committee must appoint a campaign
treasurer.

¢ A candidate or individual seeking
election to a political party executive
committee may appoint herself or
himself as campaign treasurer or deputy
campaign treasurer.

i6

e A candidate for statewide office
(Governor, Cabinet and Supreme Court
Justice) may appoint no more than 15
deputy campaign treasurers. Any other
candidate may appoint no more than
three deputy campaign treasurers.

e Deputy campaign treasurers are
appointed in the same manner as the
campaign treasurer by filing Form DS-DE
9 with the filing officer.

Form DS-DE 9:

® s considered “filed” only when the filing
officer receives the form, (not upon
mailing) and determines that the form is
complete.

« Shall be filed with the filing officer prior
to opening the campaign account.

¢ Shall be filed with the filing officer prior
to the candidate accepting any
contributions or making any
expenditures, or authorizing another to
accept  contributions or make
expenditures on the person’s behalf.

¢ Shall be filed with the filing officer prior
to obtaining signatures on a DS-DF 104,
Candidate Petition.

Duties and Responsibilities

No contribution or expenditure, including
contributions or expenditures of a candidate
or of the candidate’s family, shall be directly
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or indirectly made or received in furtherance
of the candidacy of any person for
nomination or election to political office in
the state except through the duly appointed
campaign treasurer of the candidate, subject
to the following exceptions:

¢ Independent expenditures;

e Reimbursements to a candidate or any
other individual for expenses incurred in
connection with the campaign by a check
drawn upon the campaign account and
reported pursuant to Section 106.07(4),
F.S. The full name and address of each
person to whom the candidate or other
individual made payment for which
reimbursement was made by check
drawn upon the campaign account shall
be reported pursuant to
Section 106.07(4), F.S., together with the
purpose of such payment;

¢ Expenditures made indirectly through a
treasurer for goods or services, such as
communications media placement or
procurement services, campaign signs,
insurance, or other expenditures that
include multiple integral components as
part of the expenditure and reported
pursuant to Section 106.07{4})(a)13.; or

¢ Expenditures made directly by affiliated
party committee or political party
regulated by Chapter 103, F.S., for
obtaining time, space or services in or by
any communications medium for the
purpose of jointly endorsing three or
more candidates, and any such
expenditure shall not be considered a
contribution or expenditure to or on
behalf of any such candidate for the
purposes of this chapter.

17

The campaign treasurer:

¢ Shall keep detailed accounts of all
contributions received and all
expenditures made by or on behalf of the
candidate. Such accounts must be kept
current within not more than two days
after the date a contribution is received
or an expenditure is made.

¢ Shall deposit all funds received by the
end of the 5th business day into the
campaign depository. All  deposits
shall be accompanied by a bank deposit
slip containing the name of each
contributor and the amount of each
contribution.

e Shall keep detailed accounts of all
deposits made in any separate interest-
bearing account or certificate of deposit
and all withdrawals made from these
accounts to the primary depository and
all interest earned.

e Shall preserve all accounts for a number
of years equal to the term of office to
which the candidate seeks election.

e Shall file regular reports of all
contributions received and expenditures
made by or on behalf of such candidate.

e May be fined $1,000 or more or be
subjected to criminal penalties for failing
to file a campaign report or filing an
incomplete or inaccurate report.

Deputy campaign treasurers may exercise
any of the powers and duties of the
campaign treasurer when specifically
authorized to do so by the campaign
treasurer and candidate.



Candidate & Campaign Treasurer Handbook

Accounts, including separate interest-
bearing accounts and certificates of deposit,
kept by the campaign treasurer of a
candidate may be inspected under
reasonable circumstances before, during, or
after the election to which the accounts
refer by any authorized representative of the
Division or the Florida Elections Commission.
(Sections 106.021, 106.06,

106.07, 106.19 and 106.265, F.S.)

Resignation or Removal

IMPORTANT: When a campaign treasurer
resigns or is removed by the candidate, a
copy of the letter of resignation or removal
must be filed with the filing officer.

A campaign treasurer or deputy treasurer
can resign by:

¢ Submitting his or her resignation to the
candidate in writing and filing a copy
with the filing officer;

e The resignation is not effective until a
copy of the written resignation is filed
with the filing officer.

A candidate may remove the campaign
treasurer or deputy treasurer by:

¢ Giving written notice to the campaign
treasurer or deputy treasurer and filing a
copy with the filing officer;

¢ The removal is not effective until a copy
of the written notice is filed with the
filing officer.
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in the case of death, resignation, or removal
of a campaign treasurer or deputy treasurer,
the candidate shall appoint a successor by
certifying the name and address to the filing
officer on Form DS-DE 9, Appointment of
Campaign Treasurer and Designation of
Campaign Depository for Candidates.
(Section 106.021(2), F.S.)
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Chapter 9: Campaign
Depositories

Primary Campaign Depository

A candidate and each individual seeking
election to a political party executive
committee must designate a primary
campaign depository with a bank, savings
and loan association, or credit union
authorized to do business in the State of
Florida. The campaign depository is
designated at the same time as a treasurer is
appointed on Form DS-DE 9 {Appointment
of Compaign Treasurer and Designation of
Campaign Depository for Candidates). A
candidate who seeks to qualify by the
petition process shall designate a campaign
depository prior to obtaining signatures on
petitions.

IMPORTANT: All contributions must be
deposited into such account and all
expenditures must be drawn by a check on
such account, except when paid with petty
cash. (See Chapter 11, Expenditures).

A candidate and each individual seeking
election to a political party executive
committee must file the name and address
of the primary campaign depository with the
same officer with whom the candidate files
the name of his or her campaign treasurer
on Form DS-DE 9.

The campaign account must be separate
from any personal or other account and used
only for depositing campaign contributions
and making expenditures.

Designating a campaign depository does not
mean physically opening an account. it is
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merely naming the financial institution
where the campaign funds will be deposited.
This is because most banks require an initial
deposit to open a campaign account and a
contribution cannot be accepted prior to the
candidate filing a complete Form DS-DE 9.

All funds received by the campaign treasurer
shall, prior to the end of the fifth business
day following the receipt thereof, Saturdays,
Sundays, and legal holidays excluded, be
deposited in a campaign depository
designated pursuant to Section 106.021
F.S., in an account that contains the name of
the candidate.

IMPORTANT: All deposits must be
accompanied by a bank deposit slip
containing the name of each contributor and

the amount contributed by each.
(Sections 106.021(1) and 106.05, F.S., and
Division of Elections Opinion 09-03)

Secondary Campaign Depository

A candidate may designate one secondary
depository in each county where an election
is held in which the candidate participates
for the sole purpose of depositing
contributions for transfer into the primary
depository.

A candidate must file the name and address
of each secondary campaign depository with
the same officer with whom the candidate
files the name of his or her campaign
treasurer on Form DS-DE 9.

If a contribution is deposited in a secondary
depository, the depository shall forward the
full amount of the deposit, along with a copy
of the deposit slip, to the primary depository
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prior to the end of the first business day
following the deposit.
(Sections 106.021(1) and 106.05, F.S.)

Separate Interest-Bearing Accounts
and Certificates of Deposit

In the event funds are available in the
primary campaign depository that are not
currently needed for the disbursement of
expenditures, the campaign treasurer or
deputy campaign treasurer may deposit
such funds into a separate interest-bearing
account designated as "(Name of
Candidate) Separate Interest- Bearing
Campaign Account" or may purchase a
certificate of deposit with the available
funds.

Any bank, savings and loan association, or
credit union authorized to transact business
in Florida may be used for this purpose.
The separate interest-bearing account or
certificate of deposit shall be separate from
any personal or other separate interest-
bearing account or certificate of deposit.

Any withdrawal from a separate interest-
bearing account or certificate of deposit of
the principal or earned interest or any part
thereof shall be made only for the purpose
of transferring funds to the primary
campaign account.

(Section 106.021(1), F.S.)

Campaign Checks

IMPORTANT: When issuing checks from the
campaign account, the campaign treasurer
or deputy treasurer shall be responsible for
the completeness and accuracy of the
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information on such check and for insuring
that such expenditure is an authorized
expenditure.

Campaign checks must contain the foliowing
information:

¢ The name of the campaign account of
the candidate

® Account number and name of bank,
¢ The exact amount of the expenditure,

e The signature of the campaign treasurer
or deputy treasurer,

¢ The exact purpose of the expenditure,
and

¢ The name of the payee.

¢ This information may be typed or hand-
printed on starter checks provided by the
bank until printed checks arrive.

(Section 106.11(1), F.S.)

Example of Campaign Check:

P

Joka Dor Campeign Accomat
Sanse Seante Diveriee § Date 7240
PAY7Q THE
ORDERQF X¥Z Lumbar Company ¢ M
| Tua Muncked and 007100 DaLL4RS
BANK OF FLORIDA
TALLARASSEE, F, 23333
FoR Sign materials Signatime of Conpaign Treaawmr
lmsmma (1T
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Debit Cards

(See Chapter 11, Expenditures.)

A candidate may use a debit card to make
campaign expenditures.

e Must be obtained from the same bank
that has been designated as the primary
campaign depository.

e Must be issued in the name of the
treasurer, deputy treasurer, or
authorized user and state the name of
the campaign account of the candidate.

¢ No more than three debit cards shall be
issued.
(Section 106.11(2), F.S.,
and Division of Elections Opinion 00-03)
Credit Cards

(See Chapter 11, Expenditures.)

Candidates for statewide office (Governor,
Cabinet, and Supreme Court Justice) may
obtain and use credit cards for travel-related
campaign expenditures if the following
conditions are met:

¢ Must be obtained from the bank which
has been designated as the primary
campaign depository.

¢ Shall be in the name of the candidate and
reflect that the account is a campaign
account.
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Prior to use, a copy of the agreement or
contract between the candidate and the
bank, and a list of all persons authorized
to use the card shall be filed with the
Division.

Must expire no later than midnight of the
last day of the month of the general
election.

Billing statements shall be paid upon
receipt.

Campaign travel-related expenditures
shall include transportation, lodging,
meals, and other expense incurred in
connection with traveling for campaign
purposes.
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Chapter 10: Contributions
A contribution is:

¢ Agift, subscription, conveyance, deposit,
loan, payment or distribution of money
or anything of value made for the
purpose of influencing the results of an
election or making an electioneering
communication. These include
contributions  in-kind, having an
attributable monetary value in any form;

¢ A transfer of funds between political
committees, between electioneering
communications  organizations, or
between any combination of these
groups;

e The payment, by any person other than
a candidate, of compensation for the
personal services of another person
which are rendered to a candidate
without charge to the candidate for such
services; or

¢ The transfer of funds by a campaign
treasurer or deputy campaign treasurer
between a primary depository and a
separate interest-bearing account or
certificate of deposit. The term includes
any interest earned on such account or
certificate.

The exceptions are:

¢ Services provided without compensation
by individuals volunteering a portion or
all of their time on behalf of a candidate
including, but not limited to, legal and
accounting services;

¢« Editorial endorsements.
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IMPORTANT: The Ilaw provides no
exceptions for reporting contribution
information, regardless of the size of the
contribution (e.g., the reporting
requirements would be the same for a 50

cent contribution as for a $500
contribution).
(Section 106.011(5), F.S.)

Unauthorized Contributions

Any contribution received by a candidate
with opposition in an election or by the
campaign treasurer or deputy campaign
treasurer on the day of that election or less
than five days prior to the day of the
election must be returned to the contributor
and may not be used or expended by or on
behalf of the candidate.

(Section 106.08(3), F.S.)

Anonymous Contributions

When a candidate receives an anonymous
contribution it must be reported on the
candidate's campaign treasurer's report as
an anonymous contribution. A letter should
be submitted to the filing officer explaining
the circumstances surrounding the
acceptance of the anonymous contribution.

The candidate cannot spend the anonymous
contribution, but at the end of the campaign
can donate the amount to an appropriate
entity under Section 106.141, F.S.

(Division of Elections Opinion 89-02)



Candidate & Campaign Treasurer Handbook

In-Kind Contributions
In-kind contributions are anything of value
made for the purpose of influencing the

results of an election.

The exceptions are:

Money;

e Personal services provided without
compensation by individual volunteers;

+ Independent expenditures, as defined in
Section 106.011(5), F.S.; or

¢ Endorsements of three or
candidates by affiliated
committees or political parties.

(Section 106.011, F.S.;

and Division of Elections Opinion 04-06)

mare

party

Any person who makes an in-kind
contribution shall, at the time of making the
contribution, place a fair market value on the
contribution. In-kind contributions are
subject to contribution limitations. Travel
conveyed upon private aircraft shall be
valued at the actual cost of per person
commercial air travel for the same or a
substantially similar route.
(Section 106.055, F.S.,
and Division of Elections Opinion 09-08)

Loans

Loans are considered contributions and are
subject to contribution limitations. Loans to
or from each person or political committee
must be reported together with names,
addresses, occupations, and principal places
of business, if any, of the lenders and
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endorsers, including the date and amount of
each loan on the campaign treasurer’s
report.

Loans made by a candidate to his or her own
campaign are not subject to contribution
limitations. A candidate who makes a loan to
his or her campaign and reports the loan as
required by Section 106.07, F.S. may be
reimbursed for the loan at any time the
campaign account has sufficient funds to
repay the loan and satisfy its other
obligations.

All personal loans exceeding $500 in value,
made to a candidate and used for campaign
purposes and made in the twelve months
preceding his or her election to office, must
be reported on Forms DS-DE 73 and 73A,
Campaign Loans Report, and filed with the
filing officer within ten days after being
elected to office.

Any person who makes a contribution to pay
all or part of a loan incurred in the twelve
months preceding the election, to be used
for the campaign, may not contribute more
than the amount allowed in Section
106.08(1), F.S.
{Sections 106.011, 106.07
and 106.075, F.S.)

Cash Contributions

A candidate may not accept an aggregate
cash contribution or contribution by means
of a cashier's check from the same
contributor in excess of $50 per election. A
money order or traveler's check is not
considered cash.

IMPORTANT: Cash contributions must be
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reported on campaign treasurer’s reports to

include the full name and address of each

person who gave a cash contribution during

the reporting period, together with the
amount and date of such cash contribution.
(Sections 106.07(4) and 106.09, F.S.,

and Division of Elections Opinion 90-15.)

Debit and Credit Card Contributions

A candidate may accept contributions via a
credit card or debit card. These
contributions are categorized as a "check"
for reporting purposes.

(Division of Elections Opinions 94-02

and 00-03)

Contribution Limits for Candidates

IMPORTANT: Except for political parties or
affiliated party committees, no person or
political committee may make contributions
in excess of: (1) 53,000 to a candidate for
statewide office or for retention as a justice
of the Supreme Court. Candidates for the
offices of Governor and Lieutenant Governor
on the same ticket are considered a single
candidate for the purpose of this section; (2)
$1,000 to a candidate for retention as a
judge of a district court of appeal; a
candidate for legislative office; a candidate
for multicounty office; a candidate for
county-wide office or in any election
conducted on less than a countywide basis;
or a candidate for county court judge or
circuit judge. The primary and general
elections are separate elections. (See
Glossary for the definition of “person.”)

(Section 106.08(1)(a) F.S.)
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These limits do not apply to contributions
made by a state or county executive
committee of a political party or affiliated
party committee regulated by Chopter 103,
F.5., or to amounts contributed by a
candidate to his own campaign. The
contribution limits do not apply to
individuals seeking election to a political
party executive committee because they
are not “candidates.”

A candidate may not:

e Accept contributions until Form DS-DFE 9
Appointment of Campaign Treasurer and
Designation of Campaign Depository for
Candidates, is filed with the filing officer;

¢ Accept a contribution in excess of the
above limits from any one person per
election, provided the candidate is an
opposed candidate and the contribution

is received within the timeframe
applicable to each election;
e Accept contributions from family

members in excess of the above limits
per election;

¢ Accept contributions from a county
executive committee of a political party
whose contributions in the aggregate
exceed $50,000, or from the national or
state executive committees of a political
party, including any subordinate
committee of such political party or
affiliated party committees, who
contributions in the aggregate exceed
$50,000. Polling services, research
services, cost for campaign staff,
professional consulting services, and
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telephone calls are not contributions to
be counted toward the contribution
limits, but must still be reported by the
candidate. All other contributions are
counted toward the contribution limits;

e A candidate for statewide (Governor,
Cabinet and Supreme Court Justice)
office may not accept contributions from
a national, state, or county executive
committee of a political party, including
any subordinate committee of a
national, state, or county committee of a
political party, or affiliated party
committee, which contributions in the
aggregate exceed $250,000; or

» Accept contributions after the date he or
she withdraws his or her candidacy, is
defeated, becomes unopposed or is
elected.

(Sections 106.08 and 106.19, F.S.)

Foreign Contributions

Federal law prohibits contributions from
foreign nationals to any federal, state, or
local candidate, uniess the foreign national
possesses a green card. Further information
can be accessed by contacting the Federal
Election Commission at 1-800-424-9530 or
on their website at http://www.fec.gov.
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Violations

Any candidate, campaign  manager,
campaign treasurer, or deputy treasurer of
any candidate, agent or person acting on
behalf of any candidate, or other person who
knowingly and willfully:

e Accepts a contribution in excess of the
limits prescribed by Section 106.08, F.S.;

e Fails to report any contribution required
to be reported by Chapter 106, F.S.;

¢ Falsely reports or deliberately fails to
include any information required by
Chapter 106, F.S.; or

o Makes or authorizes any expenditure in
violation of Section 106.11(4), F.S., or
any other expenditure prohibited by
Chapter 106, F.S. is guilty of a
misdemeanor of the first degree,
punishable as provided in Section
775.082 or Section 775.083, F.S.

(Section 106.19, F.S.)

2016 Deadlines for Accepting
Contributions

Any contribution received by a candidate
with opposition in an election, or the
campaign treasurer or deputy campaign
treasurer, on the day of that election or less
than five days prior to the day of that
election must be returned to the
contributor. It may not be used or expended
by or on behalf of the candidate.

(See Appendix B for 2016 Deadlines)
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Chapter 11: Expenditures

Definition

An expenditure is a purchase, payment,
distribution, loan, advance, transfer of funds
by a campaign treasurer or deputy campaign
treasurer between a primary depository and
a separate interest-bearing account or
certificate of deposit, or gift of money or
anything of value made for the purpose of
influencing the results of an election or
making an electioneering communication.

General Requirements
A tandidate shall:

» Payall campaign expenditures by a check
drawn on the campaign account (except
petty cash);

e Pay the qualifying fee by a check drawn
on the campaign account;

e Pay for all expenses authorized or
incurred for the purchase of goods or
services upon final delivery and
acceptance of the goods or services; and

¢ Pay for public utilities such as telephone,
electric, gas, water and like services

when the bill is received. Utility
companies providing services to
candidates must charge a deposit

sufficient to meet all anticipated charges
during a billing period.

IMPORTANT: No candidate, campaign
manager, treasurer, deputy treasurer, or any
person acting on behalf of the foregoing,
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shall authorize any expenses, unless there
are sufficient funds on deposit in the primary
depository account of the candidate to pay
the full amount of the authorized expense,
to honor all other checks draw on such
account, which checks are outstanding, and
to meet all expenses previously authorized
but not yet paid.

Sufficient funds means that the funds at
issue have been delivered for deposit to the
financial institution at which such account is
maintained and not that such funds are
available for withdrawal in accordance with
the deposit rules or the funds availability
policies of such financial institution.

Checks

IMPORTANT: Only a campaign treasurer or
deputy campaign treasurer is allowed to sign
checks drawn on the campaign account. The
campaign treasurer or deputy campaign
treasurer who signs a check shall be
responsible for the completeness and
accuracy of the information on the check
and for ensuring it is an authorized
expenditure. Candidates are prohibited
from signing campaign checks unless they
have appointed themselves campaign
treasurer or deputy treasurer.

A candidate or other individual may be
reimbursed for expenses incurred in
connection with the campaign by a check
drawn on the campaign account and
reported pursuant to Section 106.07(4), F.S.
The full name and address of each person to
whom the candidate or other individual
made payment for which reimbursement
was made by check drawn upon the
campaign account shall be reported
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pursuant to Section 106.07(4), F.S., together
with the purpose of such payment.

Living Expenses

A candidate or the spouse of a candidate
may not use campaign funds to defray
normal living expenses for the candidate or
the candidate’s immediate family other than
expenses actually incurred during the
campaign for transportation, meals and
lodging.
(Sections 106.011(10), 106.021(3),
106.14 and 106.1405, F.S.)

Petty Cash Funds

A campaign treasurer may provide a petty
cash fund for the candidate. To establish a
petty cash fund, the campaign treasurer
must write a check drawn on the primary
campaign account. Petty cash may only be
used for office supplies, transportation
expenses, and other necessities.

A candidate must:

¢ Spend petty cash in amounts of less than
$100;

¢ Report the total amount withdrawn and
the total amount spent for petty cash in
each reporting period;

¢ Keep complete records of petty cash
although each expenditure does not
have to be reported individually;

e Not mix cash contributions with petty
cash; and
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o Not use petty cash for the purchase of
time, space, or services from any
communications media.

Limits on Petty Cash Fund Amounts

From the day a candidate appoints his or her
campaign treasurer until the last day a
candidate can qualify for office, the
campaign treasurer may withdraw from the
campaign account for the purpose of
providing a petty cash fund for the
candidate:

e $500 per calendar quarter.

After qualifying is over and until the election

- in which the candidate is eliminated or

elected to office or the time in which the
candidate becomes unopposed, the
treasurer may withdraw:

e $500 per week for all statewide
(Governor, Cabinet, and Supreme
Court Justice) candidates.

¢ $100 per week for all other candidates.
(Sections 106.07 and 106.12, F.S.,
and Division of Elections Opinion 06-10)

Independent Expenditures

An independent expenditure means an
expenditure made by a person for the
purpose of expressly advocating the
election or defeat of a candidate, which
expenditure is not controlled by,
coordinated with, or made upon
consultation with, any candidate or agent of
such candidate. An expenditure for such
purpose by a person having a contract with
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the candidate or agent of such candidate in
a given election period is not an independent
expenditure.

Expressly advocates means any
communication which uses phrases
including, but not limited to: “vote for”,
“elect,” “support,” “cast your ballot for,”
“Smith for Congress,” “vote against,”
“defeat,” “oppose,” and “reject.”

n

if the independent expenditure is, in the
aggregate, in the amount of $5000 or more,
the person must file reports with the
candidate’s filing officer in the same manner
and time as a political committee.

Political advertisements paid for by an
independent expenditure must contain the
following statement: “Paid  political
advertisement paid for by (name and
address of person paying for the
advertisement) independently of any
(candidate or committee).”

However, an expenditure for the purpose of
expressly advocating the election or defeat
of a candidate which is made by the national,
state, or county executive committee of a
political party, including any subordinate
committee of a national, state, or county
committee of a political party, an affiliated
party committee, or by any political
committee, or any other person, is not
considered an independent expenditure if
the committee or person:

1. Communicates with the candidate, the
candidate's campaign, or an agent of the
candidate acting on behalf of the
candidate, including a polister, media
consultant, advertising agency, vendor,
advisor, or staff member concerning the
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preparation of, use of, or payment for,
the specific expenditure or advertising
campaign at issue; or

Makes a payment in cooperation,
consultation, or concert with, at the
request or suggestion of, or pursuant to
any general or particular understanding
with the candidate, the candidate's
campaign, a political committee
supporting the candidate, or an agent of
the candidate relating to the specific
expenditure or advertising campaign at
issue; or

Makes a payment for the dissemination,
distribution, or republication, in whole or
in part, of a broadcast or a written,
graphic, or other form of campaign
material prepared by the candidate, the
candidate's campaign, or an agent of the
candidate, including a polister, media
consultant, advertising agency, vendor,
advisor, or staff member; or

Makes a payment based on information
about the candidate's plans, projects, or
needs communicated to a member of
the committee or person by the
candidate or any agent of the candidate,
provided the committee or person uses
the information in any way, in whole or
in part, either directly or indirectly, to
design, prepare, or pay for the specific
expenditure or advertising campaign at
issue;

After the last day of the qualifying period
prescribed for the candidate, there is a
consultation about the candidate's
plans, projects, or needs in connection
with the candidate's pursuit of election
to office and the information is used in
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any way to plan, create, design, or
prepare an independent expenditure or
advertising campaign with:

o An officer, director, employee or
agent of a national, state or county
executive committee of a political
party or an affiliated party
committee that has made or intends
to make expenditures in connection
with or contributions to the
candidate; or

o A person whose professional services
have been retained by a national,
state or county executive committee
of a political party that has made or
intends to make expenditures in
connection with or contributions to
the candidate;

6. After the last day of the qualifying period
prescribed for the candidate, retains the
professional services of any person also
providing those services to the candidate
in connection with the candidate's
pursuit of election to office; or

7. Arranges, coordinates, or directs the
expenditure, in any way, with the
candidate or an agent of the candidate.

(Sections 106.011(12),
and 106.071, F.S.)

Credit Cards

Candidates for statewide office (Governor,
Cabinet, and Supreme Court Justice} may
obtain a credit card under the following
conditions:

s For use in making travel-related
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campaign expenditures to include
transportation, lodging, meals, and other
travel expenses incurred.

It must be obtained from the same bank
designated as the primary campaign
depository.

It must be in the name of the candidate
and reflect that it is a campaign account.

A copy of the agreement or contract
between the candidate and bank, along
with a list of all persons authorized to use
the card, must be filed with the Division
of Elections prior to being used.

The credit card must expire no later than
midnight of the last day of the month of
the general election.

Each statement received from the issuer
of the credit card must be paid upon
receipt.

(Section 106.125, F.S.)

Debit Cards

Debit cards may be used in lieu of campaign
checks and are considered bank checks if:

Obtained from the same bank as the
primary campaign depository.

Issued in the name of the treasurer,
deputy treasurer, or authorized user.

Contains the name of the campaign
account of the candidate.

No more than three are issued.
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e The person using the card does not
receive cash as part of, or independent
of, any transaction for goods or services.

All debit card receipts must contain:

e Last four digits of the debit card number.
¢ Exact amount of expenditure.

¢ Name of payee.

e Signature of campaign treasurer, deputy
treasurer, or authorized user.

o Exact purpose of expenditure.

Any of the above listed information, if not
included on the receipt, may be handwritten
on, or attached to, the receipt by the
authorized user before submitting to the
campaign treasurer. The debit card user shall
be responsible for the completeness and
accuracy of the information and for insuring
that such expenditure is authorized.
(Section 106.11, F.S)

Electioneering Communications

Electioneering communication means a
communication publicly distributed by a

television station, radio station, cable
television system, satellite system,
newspaper, magazine, direct mail, or

telephone that:

¢ Refers to or depicts a clearly identified
candidate for office without expressly
advocating the election or defeat of a
candidate but that is susceptible of no
reasonable interpretation other than an
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appeal to vote for or against a specific
candidate;

* Is made within 30 days before a primary
or special primary election or 60 days
before any other election for the office
sought by the candidate; and

¢ |s targeted to the relevant electorate in
the geographical area the candidate
would represent if elected.

The exceptions are:

1. A communication disseminated through
a means of communication other than a
television station, radio station, cable
television system, satellite system,
newspaper, magazine, direct mail,
telephone, or statement or depiction by
an organization, in existence before the
time during which a candidate named or
depicted qualifies for that election, made
in that organization’s newsletter
distributed only to members of that
organization;

2. A communication in a news story,
commentary or editorial distributed
through the facilities of any radio station,
television station, cable television
system, or satellite system unless the
facilities are owned or controlled by a
political party, political committee, or
candidate. A news story distributed
through the facilities owned or
controlled by a political party, political
committee, or candidate may
nevertheless be exempt if it represents a
bona fide news account communicated
through a licensed broadcasting facility
and the communication is part of a
general pattern of campaign-related
news accounts that give reasonably
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equal coverage to all
candidates in the area;

opposing

3. A communication that constitutes a
public debate or forum that includes at
least two opposing candidates for an
office or one advocate and one
opponent of an issue, or that solely
promotes such a debate or forum and is
made by or on behalf of the person
sponsoring the debate or forum,
provided that the staging organization:

o Is either a charitable organization
that does not make other
electioneering communications and
does not otherwise support or
oppose any political candidate or
political party; or a newspaper, radio
station, television station, or other
recognized news medium; and

o Does not structure the debate to
promote or advance one candidate
or issue position over another.

Expenditures for Electioneering
Communications

An expenditure made for, or in furtherance
of, an electioneering communication shall
not be considered a contribution to or on
behalf of any candidate and shall not
constitute an independent expenditure, nor
be subject to the limitations applicable to
independent expenditures.
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An expenditure for an electioneering
communication is made when the earliest of
the following occurs:

e A person executes a contract for
applicable goods or services;

e A person makes payment, in whole or in
part, for the production or public
dissemination of applicable goods or
services; or

¢ The electioneering communication is
publicly disseminated.
(Sections 106.011(10) and (8), F.S.)
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Chapter 12: Political Advertising

A political advertisement is a paid expression
in @ communications medium prescribed in
section 106.011(4) F.S., whether radio,
television, newspaper, magazine, periodical,
campaign literature, direct mail, or display or
by means other than the spoken word in
direct conversation, which expressly
advocates the election or defeat of a
candidate or the approval or rejection of an
issue.

(Section 106.011(15), F.S.)

Candidate Disclaimers

Except as noted below, any political
advertisement that is paid for by a
candidate (except a write-in candidate) and
that is published, displayed, or circulated
before, or on the day of, any election must
prominently state:

“Political advertisement paid for and
approved by (name of candidate), (party
affiliation) for (office sought)” or “Paid by
(name of candidate), (party affiliation), for
(office sought).”

Any political advertisement that is paid for
by a write-in candidate and that is
published, displayed, or circulated before, or
on the day of, any election must prominently
state:

“Political advertisement paid for and
approved by (name of candidate), write-in
candidate, for (office sought)” or “Paid by
(name of candidate), write-in candidate, for
(office sought).”

(Section 106.143(1), F.S.)
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Also, the disclaimer language alternatives
provided above must be verbatim as quoted
in s. 106.143, F.S. Variations are prohibited
by law.

Any political advertisement of a candidate
running for partisan office shall express the
name of the political party of which the
candidate is seeking nomination or is the
nominee.

If the candidate for partisan office is
running as a candidate with no party
affiliation, any advertisement of the
candidate must state that the candidate has
no party affiliation. A candidate who is
registered in a political party may run as a
candidate with “no party affiliation” without
changing his or her registration.

The candidate shall provide a written
statement of authorization to the
newspaper, radio station, television station,
or other medium for each advertisement
submitted for  publication, display,
broadcast, or other distribution.

Candidates running for non-partisan office
may not state the candidate’s political party
affiliation in the disclaimer, or in the body of
the advertisement. Exception: The candidate
is not prohibited from stating the
candidate’s partisan related experience.
(Sections 106.143(3) and (5), F.S.)

Note: A candidate running for an office that
has a district, group, or seat number does
not have to indicate the district, group, or
seat number in the political advertisement
or disclaimer.
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Exceptions to Disclaimer
Requirements

The disclaimer requirement in section
106.143(1), Florida Statutes, does not apply
to any campaign message or political
advertisement used by a candidate and the
candidate’s supporters or by a political
committee if the message or advertisement is:

(a) Designed to be worn by a person.

{b) Placed as a paid link on an Internet
website provided the message or
advertisement is no more than 200
characters in length and the link directs
the user to another Internet website that

complies with the disclaimer
requirements in section 106.143(1),
Florida Statutes.

(c) Placed as a graphic or picture link where
compliance with the requirements of
this section is not reasonably practical
due to the size of the graphic or picture
link and the link directs the user to
another Internet website that complies
with section 106.143(1), Florida Statutes.

(d) Placed at no cost on an Internet website
for which there is no cost to post content
for public users.

(e) Placed or distributed on an unpaid
profile or account which is available to
the public without charge or on a social
networking Internet website, as long as
the source of the message or
advertisement is patently clear from the
content or format of the message or
advertisement. A candidate or political
committee may prominently display a
statement indicating that the website or
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account is an official website or account
of the candidate or political committee
and is approved by the candidate or
political committee. A website or
account may not be marked as official
without prior approval by the candidate
or political committee.

{f) Distributed as a text message or other
message via Short Message Service,
provided the message is no more than
200 characters in length or requires the
recipient to sign up or opt in to receive it.

(g) Connected with or included in any
software application or accompanying
function, provided that the user signs up,
opts in, downloads, or otherwise
accesses the application from or through
a website that complies with section
106.143(1), Florida Statutes.

(h) Sent by a third-party user from or
through a campaign or committee's
website, provided the website complies
with section 106.143(1), Florida Statutes.

(i) Contained in or distributed through any
other technology-related item, service,
or device for which compliance with
section 106.143(1), Florida Statutes, is
not reasonably practical due to the size
or nature of such item, service, or device
as available, or the means of displaying
the message or advertisement makes
compliance with section 106.143(1),
Florida Statutes, impracticable.

(Section 106.143(10), F.S.)

Disclaimer requirements do not apply to
individuals seeking a publicly elected
position on a political party executive
committee.
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Examples of advertisements with disclaimers:

Note: The word “elect” or “re-elect” is not required to be used in political advertisements.
However, the word "re-elect” may not be used if the candidate is not the incumbent for the office

sought.

1. Non-incumbent, partisan candidate running for partisan office:
ELECT OR ELECT
JANE DOE JANE DOE
For State Representative For s“';."‘:”:‘“““"‘
District 9 st
. Political advertisement paid for and approved
Paid by Jane Doe, Rep., for State by Jane Doe, Republican, for State
Representative Representative
2. Incumbent, partisan candidate running for partisan office:
RE-ELECT RE-ELECT
-'0':‘" P:E John Doe
Shert Sheriff
Political advertisement paid for
and approved by John Doe, Paid by John Doe, Democrat,
Democrat, for Sheriff for Sheriff
OR
3. Non-incumbent, no party affiliation candidate running for partisan office:
ELECT ELECT
JohnDoe Joe Doe
For State Senate For State Senate
Political advertisement paid for and Pald by John Doe, No Party Affiliation,
approved by John Doe, NPA, for State Senate 5 for State Senate
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4,

Non-incumbent candidate running for nonpartisan office:

=
% ELECT
727 JohnDoe
For School Board

Political advertisement paid for and
approved by John Doe for School Board

ELECT

ZZ.
/gf‘ John Doe

For School Board

Paid by John Doe for School Board

5.

OR

Incumbent candidate running for nonpartisan office:

RE-ELECT
Jane Doe
School Board

Political advertisement paid for and
approved by Jane Doe for School Board

/?% RE-ELECT
- Jane Doe

School Board

Paid by Jane Doe for School Board

Disclaimer for Write-in Candidates

Any political advertisement that is paid

OR

for by a write-in candidate and that is published, or
circulated before, or on the day of, any election must prominently state: “political advertisement
paid for and approved by...(name of candidate)..., write-in candidate, for... (office sought)...” OR

“Paid by... (name of candidate)..., write-in candidate, for... (office sought)...”

Example:

N3
_J/~ Elect John Doe

and approved by John Doe,
write-in candidate,
for County Commission

Q’N
b

C~p County Commission Elect John Doe
District 5 County Commission
' District 5
Political advertisement paid for
: Paid by John Doe,

far County Commission

write-In candidate,

OR
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Non-incumbent Advertisements

Required:

The word "for" must be used in the body of such advertisement between the name of the
candidate and the office sought. This does not apply to bumper stickers, or if the advertisement
satisfies one of the exceptions in section 106.143(10), Florida Statutes.

Example:

Elect John Doe

for County Commission Elect Johty qu ,
. . s for County Commission
District 5
District §

£

Paid by John Doe, Green Party of
Florida, for County Commission

Political advertisement paid for and
approved by John Doe, Green Party of
Florida, for County Commission

OR

Advertisement Provided In-kind
Required:
Political advertisements made as in-kind contributions from a political party must prominently

state: “Paid political advertisement paid for by in-kind by (name of political party) Approved by
(name of person, party dffiliation, and office sought in the political advertisement.)”

Example:

Elect Jane Doe :
I%{ for State Senate, =
District 5

Paid political advertisement
paid for by in-kind by
Libertarian Party of Florida
Approved by Jane Doe,
Libertarian Party of Florida,
State Senate
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Chapter 13: Other Disclaimers

Any political advertisement not paid for by a candidate that is published, displayed, or circulated
prior to, or on the day of, any election must prominently be marked “paid political
advertisement” or “pd. pol. adv.” and must state the name and address of the persons paying for
the advertisement.

The political advertisement must also state whether the advertisement and cost of production is
paid for or provided in-kind by or at the expense of the entity publishing, displaying, broadcasting,
or circulating the political advertisement.

(Section 106.143(1)(c), F.S.)

Endorsements in Political Advertisements

It is unlawful for any candidate or person on behalf of a candidate to represent that any person
or organization supports such candidate, unless the person or organization so represented has
given specific approval in writing to the candidate to make such representation. However, this
paragraph does not apply to editorial endorsement by any newspaper, radio or television station,
or other recognized news medium; and publication by a party committee advocating the
candidacy of its nominees.

(Section 106.143(4), F.S.)

Example:

Political advertisement for a candidate representing that an organization supports him, paid for
in-kind by the organization, with specific approval from the organization in writing:

ELECT ABC Foundation
John Doe
July 18, 2006
For County Commission, District 1
Democrat Dear Sir ar Madan:

Please let this letter serve as our
fd. Pol. Adv. Spansored and paid for in-kind by ABC approvalof the political
Foundation, Zero Street, Jupiter, FL 32323 Approved advertisement supporting John

by John Doe, Democrat, For County Commission g;’e :‘” ICO‘JNY Commission,
- sTrict 1.

The content of this advertisement
was reviewed and approvedin
advance.
Sincerely,
Mr. Smith
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Independent Expenditure Disclaimers

Any person who makes an independent expenditure for a political advertisement shall provide a
written statement that no candidate has approved the advertisement to the newspaper, radio
station, television station, or other medium for each such advertisement submitted for
publication, display, broadcast, or other distribution. The advertisement must also contain a
statement that no candidate has approved the advertisement. This paragraph does not apply to
campaign messages used by a candidate and his or her supporters if those messages are designed

(Sections 106.143(5)(b) and (10), F.S.}

to be worn by a person.

Example:

Independent expenditure political advertisement supporting a partisan candidate running for a

partisan office:

ABC Foundation Supports
Jane Doe
For Public Defender, Fourth Circuit Democrat

Paid Political Advertisement paid for by the ABC
Foundation 444 Robin Lane, Jacksonville, FL 33433
independently of any candidate.

This advertisement was not approved by any
candidate.
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ABC Foundation
July 15, 2006
Dear Siror Madam;

The enclosed advertisementis an
independent expenditure by the
ABC Foundation in support of Jane
Doe for Public Defender, Fourth
Circuit.

This advertisement was not
approved by any candidate.
Sincerely,
Mr. Smith
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Disclaimers for Other than Independent Expenditures

Any political advertisement, not paid for by a candidate, including those paid for by a political
party or affiliated party committee, other than an independent expenditure, offered on behalf of
a candidate must be approved in advance by the candidate. Such political advertisement must
expressly state that the content of the advertisement was approved by the candidate and must
state who paid for the advertisement. The candidate shall provide a written statement of
authorization to the newspaper, radio station, television station, or other medium for each such
advertisement submitted for publication, display, broadcast, or other distribution. This
paragraph does not apply to messages used by a candidate and his or her supporters if those
messages are designed to be worn by a person.

(Section 106.143(5)(a) and (10), F.S.)

Example:

Political advertisement, not an independent expenditure, offered on behalf of a nonpartisan
candidate:

July 15, 2006
ABC Foundation Supports the Re-Election of Jane

Doe Nassau County Judge
Dear Sir or Madam:
Pd. Pol. Adv. By ABC Foundation
111 Jewel Street, Tallahassee, FL 32333

Content approved in advance by Jane Doe, Please let this letter serve as my
Fortassat Seyrty Judge approval of the political
advertisement by the ABC

Foundation supporting my
candidacy for Nassau County
Judge.

Sincerely,
Jane Doe
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Disclaimers on Novelty ltems

None of the requirements of Section 106.143, Florida Statutes, apply to novelty items having a
retail value of $10 or less which support, but do not oppose, a candidate or issue.

(Section 106.143(8), F.S.)

Examples:
A A A | A -
il g
Pens/Pencils Golf Balls Balloons

Language Other Than English

Any political advertisement which is published, displayed, or produced in a language other than
English may provide the information required by Section 106.143, Florida Statutes, in the
language used in the advertisement.

(Section 106.143(9), F.S.)

Electioneering Communications Disclaimers

Any electioneering communication, other than a telephone call, shall prominently state “Paid
electioneering communication paid for by.. (Name and address of person paying for the
communication)....” For disclaimers on telephone calls, see Chapter 16, Solicitation. Any person
who fails to include the disclaimer in any electioneering communication that is required to
contain such disclaimer commits a misdemeanor of the first degree, punishable as provided in

Section 775.082 or 775.083, F.S.
(Section 106.1439, F.S.)
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Other Political Disclaimer Examples

Billboards:

ELECT
John Doe
for Sheriff

Political advertiserent paid for
and apptoved by
John Doe, Republican,
for Sheriff

Clothing:

None of the requirements of Section 106.143, Florida Statutes, to include political disclaimers,
apply to campaign messages or political advertisements used by a candidate and the candidate’s
supporters or by a political committee if the message advertised is designed to be worn by a

person.

{Section 106.143(10), F.S.)

Re-Elect
JohnDoe,
Sheriff

- -
FEATE T e ning o]

Bumper stickers:

Jane Doe
State Senate, District 17

!

= W L O m, T Tl e, Bt S i i

NOTE: On bumper stickers, there is no requirement to use the word “for” between the
candidate’s name and the office being sought in the body of the bumper sticker.

(Section 106.143(6), F.S.)

4]
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Miscellaneous Advertisements

Any advertisement, other than a political advertisement, independent expenditure, or
electioneering communication, on billboards, bumper stickers, radio, or television, or in a
newspaper, a magazine, or a periodical, intended to influence public policy or the vote of a public
official, shall clearly designate the sponsor of such advertisement by including a clearly readable
statement of sponsorship. If the advertisement is broadcast on television, the advertisement
shall also contain a verbal statement of sponsorship. This section shall not apply to an editorial

endorsement.
(Section 106.1437, F.S.)

Example of an advertisement to influence the vote of a public official:

To River Heights County Commissioners

vote AGAINST increasing our property tax rate.

Sponsored by ABC Homeowner Association

An expenditure made for, or in furtherance of, a miscellaneous advertisement is not considered
to be a contribution to or on behalf of a candidate, and does not constitute an independent
expenditure. Such expenditures are not subject to the limitations applicable to independent

expenditures.

Use of Closed Captioning and Descriptive Narrative in all Television Broadeasts

Each candidate, political party, and political committee must use closed captioning and
descriptive narrative in all television broadcasts regulated by the Federal Communications
Commission that are on behalf of, or sponsored by, a candidate, political party, affiliated party
committee, or political committee or must file a written statement with the qualifying officer
setting forth the reasons for not doing so. Failure to file this statement with the qualifying officer
constitutes a violation of the Florida Election Code and is under the jurisdiction of the Florida

Elections Commission.
(Section 106.165, F.S.)
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Chapter 14: Fund Raisers

A campaign fund raiser is any affair held to
raise funds to be used in a campaign for
public office. Campaign fund raisers may not
be held until the person becomes a
candidate.

(Sections 106.011(1) and 106.025, F.S.)

Contributions from Fund Raisers

All monies and contributions received with
respect to a campaign fund raiser are
campaign contributions. All contributions
are subject to the contribution limits
contained in Section 106.08, F.S., and are to
be accounted for and reported as any other
contribution.

(Section 106.025, F.S.)

Expenditures for Fund Raisers

All expenditures with respect to a campaign
fund raiser which are made or reimbursed by
a check drawn on the campaign account of
the candidate are campaign expenditures.
All expenditures must be accounted for and
are subject to the same restrictions as other
campaign expenditures.

(Section 106.025, F.S.)

Tickets

Any tickets or advertising for a campaign
fund raiser must comply with the
requirements of section 106.143, Florida
Statutes.

(Section 106.025, F.S.)
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Chapter 15: Telephone
Solicitation

Telephone Solicitation
Disclosure requirements:

1. Any telephone cali, including an
electioneering communication
telephone call, shall identify the persons
or organizations sponsoring the call by
stating either: “Paid for by ... (name or
persons or organizations sponsoring the
call) ...” or “Paid for on behalf of ... (name
of persons or organizations authorizing
call)....” This telephone disclaimer does
not apply to any telephone call in which
the individual making the call is not being
paid and the individuals participating in
the call know each other prior to the call.

{Section 106.1439(2)
and 106.147(1){a), F.S.)

2. Any telephone call conducted for the
purpose of polling respondents
concerning a candidate that is a part of a
series of like telephone calls that consists
of fewer than 1,000 completed calls and
averages more than two minutes in
duration is presumed to be a political poll
and not subject to the provisions of the
above paragraph.

3. Prohibitions:

a. No telephone call shall state or imply
that the caller represents any person
or organization unless the person or
organization so represented has
given specific approval in writing to
make such representation.
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b. No telephone call shall state or imply
that the caller represents a
nonexistent person or organization.

4. Written Authorization Requirements:
Any telephone call, not conducted by
independent expenditure, which
expressly advocates for or against a
candidate, requires prior written
authorization by the candidate. A copy of
such written authorization must be
placed on file with the qualifying officer
by the candidate prior to the time the
calls commence.

5. Penalties: Any person who willfully
violates any provision of this section
commits a misdemeanor of the first
degree, punishable as provided in
Section 775.082 or Section 775.083, F.S.

The term “person” includes any candidate;
any officer of any political committee,
affiliated party committee, or political party
executive committee; any officer, partner,
attorney, or other representative of a
corporation, partnership, or other business
entity; and any agent or other person acting
on behalf of any candidate, political
committee, affiliated party committee,
political party executive committee, or
corporation, partnership, or other business
entity.

(Section 106.147, F.S.)
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Registered Agent
1. Disclosure requirements:

a. Any person or organization that

conducts any business in this
state which consists of making
paid telephone calls supporting
or opposing any candidate or
elected public official must, prior
to conducting such business,
have and continuously maintain,
for at least 180 days following the
cessation of such business
activities in the state, a registered
agent for the purpose of any
service of process, notice, or
demand required or authorized
by law and must file with the
Division of Elections a notice of
such registered agent. Such
registered agent must be an
individual who is a resident of this
state, a domestic corporation, or
a foreign corporation authorized
to do business in this state.
However, this section does not
apply to any person or
organization already lawfully
registered to conduct business in
this state.

. Conducting business in this state
as specified in the preceding
paragraph includes both placing
telephone calls from a location in
this state and placing telephone
calls from a location outside this
state to individuals located in this
State.
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c. Form DS-DE 100, Telephone
Solicitation, Registered Agent
Notice, shall be filed with the
Division of Elections and, at a
minimum, must elicit all of the
following information:

i. The name, address, and
telephone number of the
registered agent.

ii. The name, address, and
telephone number of the
person or organization
conducting business in
this state as specified.

ili. The Division of Elections
must be notified
immediately of any
changes in the
information required in a.
above.

2. Violations: Any person or organization
that violates this section commits a
misdemeanor of the first degree,
punishable as provided in Section
775.082 or Section 775.083, F.S.

(Section 106.1475, F.S.)
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Chapter 16: Filing Campaign
Reports

Each campaign treasurer designated by a
candidate shall file regular reports of all
contributions received and all expenditures
made by or on behalf of such candidate.

The candidate and his or her campaign
treasurer shall certify as to the correctness
of each report. Each person so certifying
shall bear the responsibility for the accuracy
and veracity of each report. Any campaign
treasurer or candidate who willfully certifies
the correctness of any report while knowing
that such report is incorrect, false or
incomplete commits a misdemeanor of the
first degree.

(Section 106.07, F.S.)

Where to File

A campaign treasurer is required to file
campaign treasurer’s reports with the officer
with whom the candidate registers.

Candidates filing reports with the Division
are required to file by means of the
Electronic Filing System. If the candidate’s
filing officer is other than the Division,
contact the appropriate filing officer to find
out the requirements.

The web address for filing online with the
Division is: https://efs.dos.state.fl.us/

(Section 106.07(2), F.S.)
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When to File

Reports must be filed on the 10th day
following the end of each calendar month
from the time the candidate registers,
except that if the 10th day occurs on a
Saturday, Sunday or legal holiday, the report
shall be filed on the next business day that is
not a Saturday, Sunday or legal holiday.

A statewide candidate must file reports:

1. On the 60th day immediately preceding
the primary election, and each week
thereafter, with the last weekly report
being filed on the 4th day immediately
preceding the general election.

2. On the 10th day immediately preceding
the general election, and each day
thereafter, with the last daily report
being filed the 5th day immediately
preceding the general election.

All other candidates must file reports on the
60th day immediately preceding the primary
election and bi-weekly on each Friday
thereafter through and including the 4th day
immediately preceding the general election,
with additional reports due on the 25th and
11th days before the primary election and
the general election.

For candidates that file with the Division, see
the “Reporting Dates Calendar” at:

http://dos.myflorida.com/elections/forms-
publications/publications/
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An individual seeking a publicly elected
position on a political party executive
committee who receives a contribution or
makes an expenditure must file a single
report of all contributions and expenditures
on the 4th day immediately preceding the
primary election. (See Chapter 18, Reporting
for_Individuals Seeking a Publicly Elected
Position on a Party Executive Committee.)

Unless the electronic filing requirements of
Section 106.0705, Florida Statutes, apply,
reports shall be filed no later than 5 p.m. of
the day designated. A report postmarked by
the U.S. Postal Service no later than midnight
of the day designated is deemed timely filed.
A report received by the filing officer within
5 days after the designated due date that
was delivered by the U.S. Postal Service is
deemed timely filed unless it has a postmark
indicating the report was mailed after the
designated due date. A certificate of mailing
obtained from and dated by the U.S. Postal
Service at the time of mailing or a receipt
from an established courier company, which
bears a date on or before the date on which
the report is due, is proof of mailing in a
timely manner. Reports filed with the
Division through the Electronic Filing System
(EFS) are due no later than midnight, Eastern
Time, of the due date.
(Sections 106.07, 106.0705
and 106.141, F.S.)

Penalty for Late Filing

Any candidate failing to file a report on the
designated due date shall be subject to a fine
of $50 per day for the first three days late
and, thereafter, $500 per day for each late
day, not to exceed 25 percent of the total
receipts or expenditures, whichever s
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greater, for the period covered by the late
report. However, for the reports
immediately preceding the primary and
general election, the fine shall be $500 per
day for each late day, not to exceed 25
percent of the total receipts or expenditures,
whichever is greater, for the period covered
by the late report. For a candidate’s
termination report, the fine shall be $50 per
day for each late day, not to exceed 25
percent of the total receipts or expenditures,
whichever is greater for the period covered
by the late report. All fines must be paid
from the candidate’s personal funds — not
campaign funds.

(Section 106.07(2) and (8), F.S.)

Notice of No Activity

In any reporting period during which a
candidate has not received funds or made
any expenditures, the filing of the required
report for that period is waived. However,
the candidate must notify the filing officer
in writing on or before the prescribed
reporting date that no report is being filed
on that date. (A notice of no activity filed
with the Division must be filed electronically
using the EFS.) The next report filed must
specify that the report covers the entire
period between the last submitted report
and the report being filed.

{Section 106.07, F.S.)

incomplete Reports

If a campaign treasurer files a report that is
deemed incomplete, it shall be accepted on
a conditional basis. The campaign treasurer
will be notified by the filing officer as to why
the report is incomplete. The campaign
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treasurer must file an addendum to the
incomplete report within seven days of
notification. The addendum must include all
necessary information to complete the
report.

(Section 106.07(2), F.S.)

Reporting Total Sums

Each campaign treasurer’s report required
by Chapter 106, F.S., shall contain the total
sums of all loans, in-kind contributions, and
other receipts by or for such candidate, and
total sums of all expenditures made by such
candidate during the reporting period. The
reporting forms shall be designed to elicit
separate totals for in-kind contributions,
loans, and other receipts.

(Section 106.07, F.S.)

Reporting Contributions
Each report must contain:

¢ Full name, address, specific occupation,
amount, and date of each person making
a contribution. Reports must provide as
clear a description as practicable of the
principal type of business conducted for
corporations contributing. The principal
type of business or the occupations are
not required if the contribution is $100
or less, or from a relative provided the
relationship is reported.

¢ Name, address, amount, and date of
each political committee making any
transfer of funds.

e Full name, address, specific occupation,
principal place of business of the lender
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and endorser, date and amount of each
loan.

¢ Statement of each contribution, rebate,
refund, or other receipts not listed in 1.

through 3. above.
(Sections 106.07(4) and

112.312(21) F.S.)

Returning Contributions

Contributions must be returned to the
contributor if;

¢ A candidate receives a contribution in
excess of the limitations provided by law.

¢ A candidate with opposition in an
election receives a contribution on the
day of that election or less than five days
prior to the date of that election.

¢ A candidate receives a contribution once
he or she is elected, defeated, becomes
unopposed, or withdraws his or her
candidacy.

If the contribution to be returned has not
been deposited into the campaign account,
report the contribution as a contribution
returned using form DS-DE 02.

If the contribution has been deposited into
the campaign account:

® Report the contribution; and

¢ Write a check from the campaign
account to the contributor for the
amount of the contribution and report
this on the itemized contribution report
using the contribution type “Refund.”
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This amount is reported as a negative.

The candidate may also wish to submit a

written explanation to the filing officer.
(Section 106.08, F.S.)

Reporting Expenditures
Each report must contain:

¢ Full name and address of each person to
whom expenditures have been made
along with the amount, date, and clear
purpose of the expenditure. Name,
address, and office sought by each
candidate on whose behalf such
expenditure was made.

¢ Full name and address of each person to
whom an expenditure for personal
services, salary or reimbursed authorized
expenses was made along with the
amount, date, and clear purpose of the
expenditure.

e Total amount withdrawn and the total
amount spent from the petty cash fund.
Each expenditure from the petty cash
fund need not be individually reported
but complete records of petty cash
expenditures must be kept.

¢ Transaction information for each credit
card purchase. Credit cards may be used
by statewide (Governor, Cabinet and
Supreme Court Justice) candidates only.
(See Division of Elections Opinion 05-07.)

¢ Amount and nature of debts and
obligations owed by or to the candidate,
which relate to the conduct of any
political campaign.
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¢ The amount and nature of any separate
interest-bearing accounts or certificates
of deposit. Identification of the financial
institution in which such accounts or
certificates of deposit are located must
be identified.

¢ The primary purposes of an expenditure
made indirectly through a campaign
treasurer for goods and services such as
communications media placement or
procurement services, campaign signs,
insurance, and other expenditures that
include multiple components as part of
the expenditure. The primary purpose of
an expenditure shall be that purpose,
including integral and directly related
components, that comprises 80 percent
of such expenditure.

e Total sum of expenditures during the
reporting period.
{Section 106.07, F.S.)

Special Requirements for Judicial
Retention Candidates

A candidate for retention as a Justice of the
Supreme Court or a Judge of a District Court
of Appeal who has not received any
contributions or made any expenditures,
may file a sworn statement on Form DS-DE
96, Affidavit of Intention, at the time of
qualifying that he or she does not anticipate
receiving  contributions or  making
expenditures in connection with his or her
candidacy for retention to office.

Such candidate must file a final report within
90 days following the general election for
which the candidate’s name appeared on
the ballot for retention. The candidate may
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use Form DS-DE 97, Affidavit of Compliance,
for this purpose.

A candidate for retention to judicial office
who, after filing Form DS-DE 96 receives any
contributions or makes any expenditures in
connection with his or her candidacy for
retention must immediately file a statement
to that effect with the qualifying officer and
must begin filing reports as an opposed
candidate pursuant to Section 106.07, F.S.
(Sections 105.08(2) and 106.141, F.S.)
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Chapter 17: Termination
Reports

Once a candidate withdraws, becomes
unopposed, is eliminated, or elected to
office, he or she may only expend funds from
the campaign account to:

¢ Purchase “thank you” advertising for up
to 75 days after he or she withdraws,
becomes unopposed, is eliminated, or
elected to office.

e Pay for items which were obligated
before he or she withdrew, became
unopposed, was eliminated, or elected
to office.

e Pay for expenditures necessary to close
down the campaign office and to
prepare final campaign reports.

¢ Dispose of surplus funds as provided in
Section 106.141, F.S.
(Section 106.11(5), F.S.)

Because individuals who seek election to a
political party executive committee are not
“candidates,” they do not file termination
reports.

Prior to Disposing of Surplus Funds

A candidate may be reimbursed by the
campaign for any previously reported
contributions by the candidate to the
campaign, in full or in part.

A candidate who filed an oath stating that he
or she was unable to pay the fee for
verification of petition signatures without
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imposing an undue burden on his or her
personal resources or on resources
otherwise available to him or her, must
reimburse the state or local government
entity, whichever is applicable, for such
waived fee prior to disposing of any funds
under the surplus provisions contained in
Section 106.141(4), F.S.

(Section 106.141, F.S.)

Disposing of Surplus Funds

Once a candidate withdraws, becomes
unopposed, is eliminated, or elected to
office, the candidate must dispose of the
funds on deposit in his or her campaign
account and file a campaign treasurer’s
report (termination report) reflecting the
disposition of funds.

A candidate required to dispose of surplus
funds must, at the option of the candidate,
dispose of such funds within 90 days by any
of the following means, or a combination
thereof:

1. Return pro rata to each contributor the
funds that have not been spent or
obligated.

2. Donate the funds that have not been
spent or obligated to a charitable
organization or organizations that meet
the qualifications of Section 501(c)(3) of
the Internal Revenue Code.

3. Give not more than $25,000 of the funds
that have not been spent or obligated to
the political party of which such
candidate is a member.
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4. Give the funds that have not been spent
or obligated:

a. In the case of a candidate for
state office, to the state to be
deposited in the General
Revenue Fund; or

b. In the case of a candidate for
office of a political subdivision, to
such political subdivision, to be
deposited in the general fund
thereof.

5. Transfer funds to an office account (See
Chapter 20, Office Accounts).

6. In the case of a candidate elected to
state office, retain up to $20,000 in the
campaign account for re-election to the
same office. (See Chapter 21, Carryover
Campaign Funds)

The termination report must include:

1. The name and address of each person or
unit of government to whom any of the
funds were distributed and the amounts
thereof;

2. The name and address of each person to
whom an expenditure was made
together with the amount and purpose;
and

3. The amount of such funds transferred to
an office account together with the
name and address of the bank in which
the office account is located.

If a refund check is received after all surplus
funds have been disposed of, the check may
be endorsed by the candidate and the
refund disposed of pursuant to Section
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106.141, F.S. An amended termination
report must be filed with the filing officer.

All reports must be signed by the candidate
and the campaign treasurer and certified as
true and correct.

(Section 106.141, F.5.)

Money from Separate Interest-
Bearing Account or Certificate of
Deposit

A campaign treasurer of any candidate who
withdraws, becomes unopposed, or is
eliminated, or elected to office, and who has
funds on deposit in any interest-bearing
account or certificate of deposit, must,
within seven days, transfer such funds and
accumulated interest earned thereon to the
primary campaign account for disposal.
However, when funds are in an account in
which penalties will apply for withdrawal
within the seven day period, the campaign
treasurer must transfer such funds and
accumulated interest earned thereon as
soon as the funds can be withdrawn without
penaity, or within 90 days after the
candidate becomes unopposed, withdraws
his or her candidacy, or is elected, or
eliminated, whichever comes first.

(Section 106.141, F.S.)

Campaign Loans Report

A person elected to office must report all
loans, exceeding $500 in value, made to him
or her and used for campaign purposes, and
made in the twelve months preceding his or
her election to office, to the filing officer.
The report must be made on Forms Ds-DE 73
and 73A, Campaign Loan Report within ten
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days after being elected to office. Loan
reports filed with the Division must be filed
using the EFS.

Any person who makes a contribution to an
individual to pay all or part of a loan incurred
in the twelve months preceding the election,
to be used for the individual's campaign,
may not contribute more than the amount
which is allowed in Section 106.08(1), F.S.
{Section 106.075, F.S.)
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Chapter 18: Reporting for
Individuals Seeking a Publicly
Elected Position on a Party
Executive Committee

An individual seeking a publicly elected
position on a political party executive
committee who receives a contribution or
makes an expenditure shall file a report of all
contributions received and all expenditures
made.

(Section 106.0702(1), F.S.)

Where to File

The report shall be filed with the Supervisor
of Elections of the appropriate county.

When to File

The report shall be filed on the 4th day
immediately preceding the primary election.

Reports shall be filed no later than 5 p.m. of
the day designated; however, any report
postmarked by the United States Postal
Service by the day designated shall be
deemed to have been filed in a timely
manner. Any report received by the filing
officer within 5 days after the designated
due date shall be deemed timely filed unless
it has a postmark that indicates that the
report was mailed after the designated due
date. A certificate of mailing obtained from
and dated by the United States Postal
Service at the time of mailing, or a receipt
from an established courier company, which
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bears a date on or before the date on which
the report is due is proof of mailing in a
timely manner.

The report filed must contain information of
all contributions received and expenditures
made as of the day preceding the designated
due date. All such reports must be open to
public inspection.

(Section 106.0702(2), F.S.)

A reporting individual may submit the report
required under this section through an
electronic filing system, if used by the
supervisor for other candidates, in order to
satisfy the filing requirement. Such reports
shall be completed and filed through the
electronic filing system not later than
midnight on the 4th day immediately
preceding the primary election.

(Sections 106.0702(1), F.S.)

Termination Reports Not Required

Because individuals seeking a publicly
elected position on a political party
executive committee are not “candidates,”
such individuals are not required to file
termination reports.

Penalty for Late Filing

Any reporting individual who fails to file a
report on the designated due date shall be
subject to'a fine of $50 per day for the first
three days late and, thereafter, $500 per day
for each late day, not to exceed 25 percent
of the total receipts or expenditures,
whichever is greater.

(Section 106.0702(7), F.S.)
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Incomplete Reports

A report that is deemed to be incomplete by
the supervisor shall be accepted on a
conditional basis. The reporting individual
will be notified by the supervisor as to why
the report is incomplete. The reporting
individual must file an addendum to the
incomplete report within seven days of
notification. The addendum must include all
necessary information to complete the
report.

(Section 106.0702(3), F.S.)

Reporting Requirements
Each report must contain:

¢« Full name, address, specific occupation,
amount, and date of each person making
a contribution. Reports must provide as
cleata description as practicable of the
principal type of business conducted for
corporations contributing. The principal
type of business or the occupations are
not required if the contribution is $100
or less, or from a relative provided the
relationship is reported.

e Name, address, amount, and date of
each political committee making any
transfer of funds.

» Full name, address, specific occupation,
principal place of business of the lender
and endorser, date and amount of each
loan.

¢ Statement of each contribution, rebate,
refund, or other receipts not listed in
above.
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Full name and address of each person to
whom expenditures have been made
along with the amount, date, and clear
purpose of the expenditure. Name,
address, and office sought by the
reporting individual on whose behalf
such expenditure was made.

Transaction information for each credit
card purchase.

Amount and nature of debts and
obligations owed by or to the reporting
individual, which relate to the conduct of
any political campaign.

The amount and nature of any separate
interest-bearing accounts or certificates
of deposit. Identification of the financial
institution in which such accounts or
certificates of deposit are located must
be identified.
(Sections 106.0702(4), and
112.312(21) F.S.)
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Chapter 19: Electronic Filing of
Campaign Reports

The Electronic Filing System (EES) is an
Internet system for recording and reporting
campaign finance activity. Each candidate
required to file reports with the Division
under Section 106.07, F.S., must file such
reports with the Division by means of the
EFS.

Reports filed pursuant to this section:

¢ Shall be completed and filed through the
EFS not later than 12:00 midnight,
Eastern Time, of the due date. Reports
not filed by this time are late filed and
are subject to the penalties under
Sections 106.07(8) or 106.29(3), F.S., as
applicable.

s Are considered to be under oath by the
candidate and treasurer, and such
persons are subject to provisions of
Sections 106.04(4)(d), 106.07(5), or
106.29(2), F.S., as applicable. Persons
given a secure sign- on to the EFS are
responsible for protecting such from
disclosure and are responsible for all
filings using such credentials, unless they
have notified the Division that their
credentials have been compromised.

(Sections 106.0705
and 106.0706, F.S.)
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Accessing the EFS

From Internet Explorer you can access the
EFS at https://efs.dos.state.fl.us. Each
candidate is provided an identification
number and initial password to gain entry.
Once you log in using the initial password,
you will be prompted to change it to a
confidential one.

Creating Reports

Campaign reports must be entered, saved,
reviewed, and filed via the EFS either by
directly entering data into the web
application or by uploading data using an
approved vendor’'s software. The Division
maintains a list of software vendors whose
programs meet the file specifications for
filing campaign reports. Instructions for
uploading reports are provided in the EFS
User’s Guide.

Submitting Reports

Reports will be held in pending status until
the report is ready to be filed. Each person
eligible to file a report will receive a PIN
{personal identification number) that allows
the person to file reports via the EFS. A
person’s PIN is considered the same as that
person’s signature on a filed report.
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Electronic Receipts

The person filing a report on the EFS may
print an electronic receipt verifying the
report was filed with the Division. Each
report filed by means of the EFS is
considered to be under oath and such
persons filing the report are subject to the
provisions of Chapter 106, F.S.

EFS HELP LINE
(850) 245-6280

EFS HELP GUIDE
http://dos.myflorida.com/media/694090/d
sdel110a.pdf

NOTE: For further information on the EFS,
see Rule 15-2.017, Florida Administrative
Code, Reporting Requirements for
Campaign Treasurer’s Reports.

57



Candidate & Campaign Treasurer Handbook

Chapter 20: Office Accounts

A candidate elected to office or a candidate
who will be elected to office by virtue of his
or her being unopposed may, in addition to
disposing of all the funds in the campaign
account in .accordance with Section
106.141(4), F.S., transfer funds from the
campaign account to an office account any
amount up to the limits listed below:

e $50,000 for a candidate for statewide
office;

* 510,000 for a candidate for multicounty
office;

¢ $10,000 multiplied by the number of
years in the term of office for which
elected for a candidate for legislative
office;

e $5,000 multiplied by the number of years
in office for which elected for a
candidate for county office or for a
candidate for any election on less than a
countywide basis;

e $6,000 for a candidate for retention as a
justice of the Supreme Court;

¢ 53,000 for a candidate for retention as a
judge of a district court of appeal;

¢ $3,000 for a candidate for county court
judge or circuit judge.
(Section 106.141(5), F.S.)
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Using the Office Account

The office account must be separate and
apart from any other account, including any
other type of “office account” such as a
legislative account. Any funds so retained by
a candidate must be used only for legitimate
expenses in connection with the candidate’s
public office, which may include;

1. Travel expenses incurred by the officer
or staff member;

2. Personal taxes payable on office account
funds by the candidate or elected public
official;

3. Professional services provided by a
certified public accountant or attorney
for preparation of the election public
official’s financial disclosure filing
pursuanttos 112 3144 ors. 112.3145;

4. Costs to prepare, print, produce, and
mail holiday cards or newsletters about
the elected public official's public
business to constituents if such
correspondence does not constitute a
political advertisement, independent
expenditure or electioneering
communication as provided in s.
106.011;

5. Fees or dues to religious, civic, or
charitable organizations of which the
elected public official is a member;
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6. Items of modest value such as flowers,
greeting cards, or personal notes given
as a substitute for, or in association with,
an elected public official’s personal
attendance at a constituent’s special
event of family occasion, such as the
birth of a child, graduation, wedding, or
funeral;

7. Personal expenses incurred by the
elected public official in connection with
attending a constituent meeting or event
where public policy is discussed, if such
meetings or events are limited to no
more than once a week; or

8. Expensesincurred in the operation of the
elected public official’s office, including
the employment of additional staff.

As the duties and responsibilities of each
office are different, what are considered
“Jegitimate expenses in connection with the
candidate’s public office” will vary. For
additiona! information, please contact the
legal or accounting department for your
office.

If a candidate is re-elected to office or
elected to another office and has funds
remaining in the office account, the
candidate may transfer surplus campaign
funds to the office account. However, at no
time may the total funds in the office
account exceed the limitation imposed by
Section 106.141(5), F.S.

(Section 106.141(5), F.S.)
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Reporting Office Account Funds

A candidate is required to file a report on the
10th day following the end of each calendar
guarter following the 90-day termination
report until the office account is closed.

The officers required to file office account
reports with the Division must file reports
electronically using the office account
electronic filing system at:

https://doesecure.dos.state.fl.us/OfficeAcc
ountsOnline/

Unless the county or city has a different
process, those candidates required to file
with county or city filing officers file reports
using the following forms:

e Form DS-DE 48, Office Account Report,
and

o Form DS-DE_48A, Office Account
Disbursement or Deposit information.

Upon leaving office, any person who has
funds in an office account shall give such
funds to:

e A charitable organization or
organizations that meet the
requirements of Section 501(c)(3) of the
Internal Revenue Code; or,

s In the case of a state officer, to the state
to be deposited in the General Revenue
Fund; or,

e In the case of an officer of a political
subdivision, to the political subdivision to
be deposited in the general fund thereof.
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Such reports shall be signed by the

candidate, certified as true and correct and

filed with the officer before whom campaign
reports were filed.

(Section 106.141(5) and (8), F.S.,

and Division of Elections Opinion 06-04)
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Chapter 21: Carryover Campaign
Funds

A candidate elected to state office or a
candidate who will be elected to state office
by virtue of his or her being unopposed after
candidate qualifying ends, may retain up to

$20,000 in her or her campaign account, or
in an interest-bearing account or certificate
of deposit, for use in her or her next
campaign for the same office, in addition to

the disposition methods provided in
subsections 106.141 (4) and (5). All
requirements applicable to candidate

campaign accounts under this chapter,
including disclosure requirements applicable
to candidate campaign accounts, limitations
on expenditures, and limitations on
contributions, apply to any retained funds.

The term “state office” means Governor,
Lieutenant Governor, Attorney General,
Chief Financial Officer, Commissioner of
Agriculture, State Senator, State
Representative, Justice of the Supreme
Court, District Court of Appeal Judge, Circuit
Court Judge, State Attorney, and Public
Defender.

The term “same office” with respect to
legislative office means an office in the same
legislative body, irrespective of district
number or designation or geographic
boundary.

If a candidate who has retained funds under
this subsection does not qualify as a
candidate for reelection to the same office,
all retained funds shall be disposed of as
otherwise required by this section or
106.11(5) within 90 days after the last day of
candidate qualifying for that office.
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Requirements in this section application to
the disposal of surplus funds, including
reporting requirements, are applicable to
the disposal of retained funds.

(Section 106.141(6), F.S.)
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Chapter 22: Recordkeeping

Contributions

The campaign treasurer of each
candidate shall keep detailed accounts of
all contributions received, which shall be
current within not more than two days
after the date of receiving the
contribution.

(Section 106.06, F.S.)

All funds received by the campaign
treasurer of any candidate shall be
deposited in the campaign depository
prior to the end of the fifth business day
following receipt (Saturdays, Sundays
and legal holidays excluded).

(Section 106.05, F.S.)

All money and contributions received
with respect to a campaign fund raiser
are deemed campaign contributions and
shall be accounted for and subject to the
same restrictions as other campaign
contributions.

(Section 106.025, F.S.)

All deposits shall be accompanied by a
bank deposit slip containing the name of
each contributor and the amount
contributed by each.

(Section 106.05, F.S.)

The campaign treasurer shall keep
detailed accounts of all deposits made in
any separate interest-bearing account or
certificate of deposit and of all interest
earned.

(Section 106.06, F.S.)
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Contributions deposited in a secondary
campaign depository shall be forwarded
to the primary campaign depository
prior to the end of the first business day
following the deposit. A copy of the
deposit slip shall accompany the deposit.

(Section 106.05, F.S.)

Expenditures

The campaign treasurer of each
candidate shall keep detailed accounts of
all expenditures made, which shall be
current within not more than two days
after the making of the expenditure.
(Section 106.06, F.S.)

Credit Cards for Statewide (Governor,
Cabinet and Supreme Court Justice)
Candidates Only - Receipts for each
credit card purchase shall be retained by
the treasurer with the records for the
campaign account. The treasurer shall
require an accounting of actual expenses
and reconcile any overpayment or
underpayment to the original payee.
(Sections 106.07 and 106.125, F.S.)

Receipts for debit card transactions must
contain: (1) the last four digits of the
debit card number; (2) the exact amount
of the expenditure; (3) the name of the
payee; (4) the signature of the campaign
treasurer, deputy treasurer, or
authorized user; and (S) the (exact
purpose for which the expenditure is
authorized. Any information required
but not included on the debit card
transaction receipt may be handwritten
on, or attached to, the receipt by the
authorized user before submission to the
treasurer.

(Section 106.11, F.S.)
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All expenditures made with respect to a
campaign fund raiser which are made or
reimbursed by a check drawn on the
campaign account shall be deemed to be
campaign expenditures to be accounted
for and subject to the same restrictions
as other campaign expenditures.
(Section 106.025, F.S.)

The campaign treasurer shall keep
detailed accounts of all withdrawals
made from any separate interest-
bearing account or certificate of deposit
to the primary depository and of all
interest earned.

(Section 106.06, F.S.)

The campaign treasurer shall retain the
records pursuant to Section 106.06, F.S.
(Section 106.07, F.S.)

Preservation of Accounts

Accounts kept by the campaign treasurer of
a candidate shall be preserved by the
campaign treasurer for a number of years
equal to the term of the office to which the
candidate seeks election.

(Section 106.06, F.S.)

Inspections

Accounts kept by the campaign treasurer
of a candidate, including separate
interest-bearing accounts and
certificates of deposit, may be inspected
under reasonable circumstances before,
during, or after the election to which the
accounts refer by any authorized
representative of the Division or the
Florida Elections Commission. The right
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of inspection may be enforced by
appropriate writ issued by any court of
competent jurisdiction.

(Section 106.06, F.S.)

Records maintained by the campaign
depository shall be subject to inspection
by an agent of the Division or the Florida
Elections Commission at any time during
normal banking hours, and such
depository shall furnish certified copies
of any such records to the Division or
Florida Elections Commission upon
request.

(Section 106.07, F.S.)

It is the duty of the Division to make,
from time to time, audits and field
investigations with respect to reports
and statements filed under the
provisions of Chapter 106, F.S., and with
respect to alleged failures to file any
report or statement required under the
provisions of Chapter 106, F.S.

(Section 106.22(6), F.S.)

it is the duty of the Division to conduct
random audits with respect to reports
and statements filed under Chapter 106,
F.S., and with respect to alleged failure to
file any reports and statements required
under Chapter 106, F.S.

(Section 106.22(10), F.S.)
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Chapter 23: Bookkeeping
Suggestions

The Division has a few suggestions which
may be helpful to campaign treasurers in
setting up a system to record and maintain
campaign information.

¢ Keep a schedule of due dates for
campaign treasurer’s reports. The
Division’s  website provides each
candidate with a calendar of election and
reporting dates.

¢ Know what period of time each report
covers and only report activity occurring
during that reporting period.

¢ If filing with the Division, keep a copy of
the electronic receipt for each report
filed for your own records, If filing with
the local officers, keep the certificate of
mailing.

¢ Record all contributions when received.
Make sure to include the name, address,
specific occupation, or principal type of
business if over $100, amount, and date
of each contribution. Keep contributions
itemized by monetary, in-kind, and
loans.

¢« Record all expenditures when they
occur. List the name and address of each
person to whom the expenditure was
made along with the amount, date, and
purpose.

© Keep a petty cash ledger of all
expenditures. These individual listings do
not have to be listed on campaign
treasurer’s reports, only the total
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amount withdrawn and total amount
spent per reporting period.

Monitor the cash flow to know how
much money is available at all times in
the account to avoid any possibility of
authorizing an expenditure when money
is not available to pay for such
expenditure.

Maintain a listing of all funds currently in
the separate interest-bearing account,
certificate of deposit or money market
account.

Make sure an authorization for
advertising has been obtained from the
candidate.
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Chapter 24: Florida Elections
Commission

The Florida Elections Commission is a
separate and independent entity from the
Division. Commissioners are appointed by
the Governor from lists of names submitted
by legislative leaders.

Automatic Fine Appeal Process

Any candidate may appeal or dispute a fine
for a late filed campaign treasurer’s report.
The appeal must be based upon, but not
limited to, unusual circumstances
surrounding the failure to file on the
designated due date. The candidate may
request and is entitled to a hearing before
the Florida Elections Commission, which has
the authority to waive the fine in whole or in
part. The Florida Elections Commission must
consider the mitigating and aggravating
circumstances contained in  Section
106.265(1), F.S., when determining the
amount of a fine, if any, to be waived. The
appeal must be made within 20 days of the
receipt of the notice of payment due. The
candidate must, within the 20 day period,
notify the filing officer in writing of his or her
intention to bring the matter before the
Commission.

(Section 106.07(8)(c), F.S.)
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Complaint Process

Any person who has information of a
violation of Chapters 104 or 106, F.S., shall
file a sworn complaint with the Florida
Elections Commission, 107 West Gaines
Street, Suite 224, Tallahassee, Florida 32399-
1050 or call 850- 922-4539. A complaint
form may be obtained from the Florida
Elections Commission or downloaded from
the Commission’s website at:

http://www.fec.state.fl.us.

(Sections 106.25 and 106.28, F.S.)
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Appendix
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Appendix A: Frequently Asked Questions

Candidates

Q1. If 1 want to be a no party affiliation candidate, can | still be registered to vote as a
Republican or Democrat?

Yes. Any registered elector who qualifies for office without party affiliation will have their name
placed on the ballot at the general election without party affiliation.

(Section 99.0955(1), F.S.)

Q2. Do | have to designate a campaign treasurer and depository before | make public my
intention to run for office?

No. A person must appoint a campaign treasurer and designate a depository prior to qualifying
for office, obtaining signatures on petitions, accepting contributions or making expenditures.
Nothing in the election laws prohibits a person from announcing their intention to become a
candidate prior to designating a treasurer or depository as long as no contributions are received
and no expenditures are made in connection with that announcement.

(Section 106.021, F.S.)

Q3. What if | want to change my campaign treasurer or other officers?

File a reappointment of campaign treasurer (Form DS-DE 9) with the filing officer along with a
copy of the letter of resignation or removal.

Q4. How are judges elected in Florida and what are their terms?

Merit Retention

Not all judges in Florida are elected to office. Supreme Court Justices and Judges of the District
Court of Appeal are always appointed by the Governor from a list of three to six candidates
presented by the Judicial Nominating Commission for that court. Once appointed, they must
serve at least one year before the next primary (i.e. both the primary and general elections must
be one year away) election and, thereafter, must face a "yes" or "no" vote every six years as to
whether they will remain in office. If a judge is not retained the appointment process starts again.
Further information can be obtained from the Florida State Courts website at
http://www.flcourts.org.

66



Candidate & Campaign Treasurer Handbook

Elected Judges
Elected circuit judges and county court judges have six year terms that begin on the first Tuesday

after the first Monday in January following the general election. They are on the primary and
general election ballots the year before the term ends in January. if a judicial candidate receives
a majority of the votes at the primary election, the candidate's name will not appear on the
general election ballot unless a write-in candidate has qualified for the same office. If no
candidate receives a majority of the votes at the primary election, the names of the two
candidates receiving the highest number of votes will appear on the general election ballot. The
candidate receiving the highest number of votes at the general election is elected to office.

Q5. Can a judicial candidate speak at a political party function?

A judicial candidate may attend and speak in his own behalf at political party functions. However,
care must be exercised to insure compliance with the election laws and the Code of Judicial
Conduct. (Chapter 105, F.S. and Division of Elections Opinion 78-34.) For opinions of the Judicial
Ethics Advisory Commission, see:

http.//www.judé. org/LegalCommunity/LegalPractice/opinions/jeacopinions/jeac.htmi

Q6. | am a county court judge candidate. Where do | file and qualify?

You must file your appointment of campaign treasurer and designation of campaign depository
and qualify with the supervisor of elections office in the county where you reside.
(Section 105.031, F.S.)

Q7. When can | start collecting signatures to qualify as a petition candidate?

Before collecting any signatures, all candidates (except federal and special district candidates)
must file the Appointment of Campaign Treasurer and Designation of Campaign Depository
(Form DS-DE 9) with the filing officer. Each petition must be submitted before noon of the 28th
day preceding the first day of the qualifying period for the office sought to the Supervisor of
Elections of the county in which such petition was circulated.
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Q8. Do persons running for a political party executive committee office (e.g. precinct
committeeperson) for precinct committeeperson have to file campaign reports?

Only if the person has received a contribution or made an expenditure; if applicable, the person
files a single report on the 4th day before the primary election. Although, persons seeking
election to political party executive committees are specifically exempt from the definition of
"candidate,” the political party executive office falls within the definition of “election.”

(Sections 103.091, 106.011(3), (7) and 106.0702 F.S.)
Q9. May a candidate appoint himself or herself as campaign treasurer?

Yes.

(Section 106.021(1)(c), F.S.)

Q10. Must a campaign treasurer be a registered voter in Florida?
No.

(Section 106.021(1)(c), F.S.)
Q11. How many deputy treasurers may a candidate have?

Candidates for statewide office may appoint up to 15 deputy treasurers. Other candidates may
appoint up to 3 deputy treasurers.

(Section 106.021(1)(a), F.S.)
Q12. Can a deputy treasurer file and submit campaign reports?
Yes. A deputy treasurer may perform all of the duties of a campaign treasurer when specifically

authorized to do so by the campaign treasurer.
(Section 106.021(4), F.S.)

Q13. Who is responsible for keeping tabs on aggregate totals of campaign contributions?

The campaign treasurer is responsible for receiving and reporting all contributions.
(Section 106.06, F.S.)
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Q14. May a candidate accept a contribution from a trust fund?

Yes. Chapter 106, F.S., defines a "person" as an individual, corporation, association, firm,
partnership, joint venture, joint stock company, club, organization, estate, trust, business trust,
syndicate, or other combination of individuals having collective capacity. The term also includes
a political party, affiliated party committee, or political committee.

(Section 106.011(14), F.S.)

Q15. Do | have to itemize small contributions of $5, $10, $50, etc.?

Yes. The law provides no exceptions for the reporting of contribution information, regardless of
the size of the contribution. The full name and address of the contributor are also required.

(Section 106.07(4)(a), F.S.)
Q16. Are in-kind contributions subject to the same limitations as monetary contributions?
Yes. In Chapter 106, F.S., the definition of a "contribution” includes contributions in-kind having

an attributable monetary value in any form. Therefore, in-kind contributions are subject to the
same limitations set for monetary contributions.

(Section 106.011(5) and 106.08, F.S.)

Q17. How is the value of an in-kind contribution determined?
The contributor must inform the person receiving the contribution of the fair market value at the
time it is given.

(Section 106.055, F.S.)

Q18. Can a corporation give to a candidate, political committee or political party?

Yes. A corporation is under the definition of a "person" in Chapter 106, F.S.
(Section 106.011(14), F.S.)
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Q19. | am opposed in the general election, but | have no opposition in the primary election,
therefore, my name will not be on the primary election ballot. Must | abide by the prohibition
on accepting contributions less than five days prior to the primary election?

No. Only candidates opposed in the primary election are required to comply. However, since you
are opposed and your name will appear on the general election ballot, you are required to abide
by the prohibition on accepting contributions less than 5 days prior to the general election.

{Section 106.08(3), F.S.)
Q20. Can | conduct a raffle to raise money for my campaign?
No. Pursuant to Section 849.09, Florida Statutes, it is unlawful for any person in this state to set
up, promote, or conduct any lottery for money or anything of value.
Q21. 1 was given cash at a rally and have no information on who it is from. What do I do?
Repaort this contribution on your campaign report but do not spend these funds on the campaign.

After the campaign is over, dispose of the funds pursuant to Section 106.141, F.S.
(Division of Elections Opinion 89-02)

Q22. What are considered “legitimate office expenses” for purposes of office accounts?

As the duties and responsibilities of each office are different, what are considered legitimate
office expenses will vary. For expenses not specifically listed in Section 106.141 (5), please contact
your office’s legal or accounting department.

Q23. Can | use my leftover campaign funds to help fund my future re-election?
No, unless you have been elected to a state office or will be elected to state office after being
unopposed after the end of the qualifying period and you seek re-election to the same office. if

the exception applies to you, you may retain up to $20,000 in your campaign account.
{Section 106.141 [6), F.S.)
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Q24. | am an elected official and still have funds in my office account. | am now beginning my
re- election campaign. May | place the surplus funds in the office account into my campaign
account for re-election?

No. Funds retained by elected officials in their office accounts may only be used for legitimate

expenses in connection with their public office.
(Section 106.141(5), F.S.)

Q25. Do | have to file campaign reports on the Electronic Filing System (EFS)?

If the Division is your filing officer, you are required to file all campaign reports via the EFS. If your
filing officer is other than the Division, you must contact the filing officer to find out the

requirements.
(Section 106.0705, F.S.)

Q26. If my treasurer is out of town, can | have an extension to file my report?

No. The election laws do not provide for an extension under these circumstances.

{Sections 106.07(2)(b) and (3).F.S.)

Q27. If | make a mistake on my report can | go back in and correct it on the EES?

Once the report is submitted to the Division of Elections, the EFS will not permit you to go back
and make changes. In order to correct mistakes or add and delete information, you must submit
an "amendment."

Q28. If | am late submitting my report, how is my fine calculated?

$50 per day for the first 3 days late and, thereafter, $500 per day for each late day, not to exceed
25% of the total receipts or expenditures, whichever is greater, for the period covered by the late
report. However, for reports immediately preceding the primary and general election, the fine
shall be $500 per day for each day, not to exceed 25%of the total receipts or expenditures,
whichever is greater, for the period covered by the late report.

Q29. How long are campaign records kept at the Division of Elections or the supervisor of
elections?

Ten years from the date of receipt.
(Sections 958.015(5) and 106.22(4), F.5.)
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Q30. Does the prohibition against accepting contributions 5 days prior to an election for
“candidates” apply to individuals running for political party executive committee positions?

No, because s. 106.08(3)(a)’s prohibition applies only to a “contribution received by a candidate”
and persons running for party executive committee persons are not “candidates.”

Q31. How can I tell if a provision in Chapter 106 applies to individuals running for political party
executive committee positions?

Besides the provisions of s. 106.0702 expressly applying to these individuals, use this as a general
rule: Because individuals running for political party executive committee positions are not
“candidates,” if the Chapter 106 provision applies only to a “candidate” or “candidates,” the
provision will not apply; however, because selecting a member of a political party executive
committee is included in the definition of “election,” if the provision applies to an “election”
without reference to “candidates,” the provision will apply.
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Appendix B: 2016 Deadlines for Accepting Contributions

(eg:::: gx T:::‘e Justice of the Judge of a District Cg::::tlyugf::r
Court) Supreme Court Court of Appeal Judge

if opposed in the
primary election
the candidate may |
accept:

$1,000 no later
than midnight on
August 25, 2016

$1,000 no later
than midnight
on August 25,
2016

If opposed in the
primary and
general elections
the candidate may
accept:

¢ $1,000 no later
than midnight on
August 25, 2016;

¢ $1,000 between
August 31 and
midnight on
November 3,
2016

» $1,000 no later
than midnight on
August 25, 2016;

¢ $1,000 between
August 31 and
midnight on
November 3,
2016

if opposed only in
the general
election, the
candidate may
accept:

e $1,000 no later

than midnight on
August 30, 2016;

* $1,000 between
August 31 and
midnight on
November 3,
2016

Considered an

] %ppoied | $3,000 no later $1,000 no later
C:" Idate but only than midnight on | than midnight on
as one election, November 3, November 3,
the general 2016 *** 2016 ***
election, may
accept: |

***Contributions may be accepted during the primary election, but must be applied toward
the general election limitation.
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CHAPTER 106
CAMPAIGN FINANCING
106.011  Definitions. 106.1475 Telephone solicitation; registered agent
106.021 Campaign treasurers; deputies; primary requirements; penalty.
and secondary depositories. 106.15 Certain acts prohibited.
106.022  Appointment of a registered agent; duties. 106.16 Limitation on certain rates and charges.
106.023  Statement of candidate. 106.161  Air time available at the lowest unit rate.
106.026  Campaign fund raisers. 106.165 Use of closed captioning and descriptive
106.03 Registration of political committees and narrative in all television broadcasts. .
electioneering communications organi- 106.17 Polls and surveys relating to candidacies.
zations, 106.18 When a candidate’s name to be omitted
106.05 Deposit of contributions; statement of cam- from ballot.
paign treasurer. 106.19 Violations by candidates, persons con-
106.055 Valuation of in-kind contributions. nected with campaigns, and political
106.06 Treasurer to keep records; inspections. committees.
106.07 Reports; certification and filing. 106.191 Signatures gathered for initiative petition;
106.0701  Solicitation of contributions on behalf of s. effect of ch. 97-13,
527 or s. 501(c)(4) organizations; report- 106.21 Certificates of election not to be issued
ing requirements; civil penaity; exemp- upon conviction.
tion. 106.22 Duties of the Division of Elections.
106.0702 Reporting; political party executive commit-  106.23 Powers of the Division of Elections.
tee candidates. 106.24 Florida Elections Commission; member-
106.0703 Electioneering communications organiza- ship; powers; duties.
tions; reporting requirements; certifica- 106.25 Reports of alleged violations to Florida
tion and filing; penaities. Elections Commission; disposition of
106.0705 Electronic filing of campaign treasurer's findings.
reports. 106.26 Powers of commission,; rights and respon-
106.0706 Electronic filing of campaign finance re- sibilities of parties; findings by commis-
ports; public records exemption. sion.
106.071 Independent expenditures; electioneering 106.265  Civil penalties.
communications; reports; disclaimers. 106.27 Determinations by commission; legal dis-
106.075  Elected officials; report of loans made in position.
year preceding election; limitation on 106.28 Limitation of actions.
contributions to pay loans. 106.29 Reports by political parties and affiliated
106.08 Contributions; limitations on. party committees; restrictions on contri-
106.087 Independent expenditures; contribution butions and expenditures; penalties.
limits; restrictions on political parties 106.295 Leadership fund.
and political committees. 106.30 Short title.
106.088 Independent expenditures; contribution 106.31 Legislative intent.
limits; restrictions on affiliated party com-  106.32 Election Campaign Financing Trust Fund.
mittees. 106.33 Election campalgn financing; eligibility.
106.09 Cash contributions and contribution by 106.34 Expenditure limits,
cashier's checks. 106.35 Distribution of funds.
106.11 Expenses of and expenditures by candi- 106.353 Candidates voluntarily abiding by election
dates and political committees. campaign financing limits but not re-
106.113  Expenditures by local governments. questing public funds; irrevocable state-
106.12 Petty cash funds allowed. ment required; penalty.
106.1256  Credit cards; conditions on use. 106.355  Nonparticipating candidate exceeding lim-
106.14 Utilities; deposits; prior authorization. its.
106.1405 Use of campaign funds. 106.36 Penalties; fines.
106.141 Disposition of surplus funds by candidates.
106.143  Political advertisements circulated prior to 106.011 Definitions.—As used in this chapter, the
election; requirements. following terms have the following meanings unless the
106.1435 Usage and removal of political campaign context clearly indicates otherwise:
advertisements. (1) “Campaign fund raiser” means an affair heid to
106.1437 Miscellaneous advertisements. raise funds to be used in a campaign for public office.
106.1439 Electioneering communications; disclai- (2) “Campaign treasurer” means an individual ap-
mers. pointed by a candidate or political committee as
106.147  Telephone solicitation; disclosure require- provided in this chapter.

ments; prohibitions; exemptions; penal-
ties.

(3) *“Candidate” means a person to whom any of the
following applies:
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(a) A person who seeks to qualify for nomination or
election by means of the petitioning process.

{b) A person who seeks to qualify for election as a
write-in candidate.

(c) A person who receives contributions or makes
expenditures, or consents for any other person to
receive contributions or make expenditures, with a
view to bring about his or her nomination or election
to, or retention in, public office.

(d) A person who appoints a treasurer and desig-
nates a primary depository.

(e) A person who files gualification papers and
subscribes to a candidate’s oath as required by law.

However, this definition does not include any candidate
for a political party executive committee. Expenditures
related to potential candidate polls as provided in s.
106.17 are not contributions or expenditures for pur-
poses of this subsection.

(4) “Communications media” means broadcasting
stations, newspapers, magazines, outdoor advertising
facilities, printers, direct mail, advertising agencies, the
Internet, and telephone companies; but with respect to
telephones, an expenditure is deemed to be an
expenditure for the use of communications media only
if made for the costs of telephones, paid telephonists, or
automatic telephone equipment to be used by a
candidate or a political committee to communicate
with potential voters but excluding the costs of tele-
phones incurred by a volunteer for use of telephones by
such volunteer; however, with respect to the internet, an
expenditure is deemed an expenditure for use of
communications media only if made for the cost of
creating or disseminating a message on a computer
information system accessible by more than one person
but excluding internal communications of a campaign or
of any group.

(5) “Contribution” means:

(a) A gift, subscription, conveyance, deposit, loan,
payment, or distribution of money or anything of value,
including contributions in kind having an attributable
monetary value in any form, made for the purpose of
influencing the results of an election or making an
electioneering communication.

(b) A transfer of funds between political committees,
between electioneering communications organizations,
or between any combination of these groups.

(c) The payment, by a person other than a candi-
date or political committee, of compensation for the
personal services of another person which are rendered
to a candidate or political committee without charge to
the candidate or committee for such services.

(d) The transfer of funds by a campaign treasurer or
deputy campaign treasurer between a primary deposi-
tory and a separate interest-bearing account or certifi-
cate of deposit, and the term includes interest earned on
such account or certificate.

Notwithstanding the foregoing meanings of “contribu-
tion,” the term may not be construed to include services,
including, but not limited to, legal and accounting
services, provided without compensation by individuals
volunteering a portion or all of their time on behalf of a

candidate or political committee or editorial endorse-
ments.

{6) “Division” means the Division of Elections of the
Department of State.

(7) “Election” means a primary election, special
primary election, general election, special election, or
municipal election held in this state for the purpose of
nominating or electing candidates to public office,
choosing delegates to the national nominating conven-
tions of political parties, selecting a member of a political
party executive committee, or submitting an issue to the
electors for their approval or rejection.

(8)(a) “Electioneering communication” means com-
munication that is publicly distributed by a television
station, radio station, cable television system, satellite
system, newspaper, magazine, direct mail, or telephone
and that:

1.  Refers to or depicts a clearly identified candidate
for office without expressly advocating the election or
defeat of a candidate but that is susceptible of no
reasonable interpretation other than an appeal to vote
for or against a specific candidate;

2. Is made within 30 days before a primary or
special primary election or 60 days before any other
election for the office sought by the candidate; and

3. s targeted to the relevant electorate in the
geographic area the candidate would represent if
elected.

(b) The term “electioneering communication™ does
not include:

1. A communication disseminated through a
means of communication other than a television station,
radio station, cable television system, satellite system,
newspaper, magazine, direct mail, telephone, or state-
ment or depiction by an organization, in existence
before the time during which a candidate named or
depicted qualifies for that election, made in that
organization’s newsletter, which newsletter is distribu-
ted only to members of that organization.

2. A communication in a news story, commentary,
or editorial distributed through the facilities of a radio
station, television station, cable television system, or
satellite system, unless the facilities are owned or
controlled by a political party, political committee, or
candidate. A news story distributed through the facilities
owned or controlled by a political party, political
committee, or candidate may nevertheless be exempt
if it represents a bona fide news account communicated
through a licensed broadcasting facility and the com-
munication is part of a general pattem of campaign-
related news accounts that give reasonably equal
coverage to all opposing candidates in the area.

3. A communication that constitutes a public de-
bate or forum that includes at least two opposing
candidates for an office or one advocate and one
opponent of an issue, or that solely promotes such a
debate or forum and is made by or on behalf of the
person sponsoring the debate or forum, provided that:

a. The staging organization is either:

() A charitable organization that does not make
other electioneering communications and does not
otherwise support or oppose any political candidate or
political party; or
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() A newspaper, radio station, television station, or
other recognized news medium; and

b. The staging organization does not structure the
debate to promote or advance one candidate or issue
position over another.

{c) For purposes of this chapter, an expenditure
made for, or in furtherance of, an electioneering
communication is not considered a contribution to or
on behalf of any candidate,

(d) For purposes of this chapter, an electioneering
communication does not constitute an independent
expenditure and is not subject to the limitations applic-
able to independent expenditures.

(9) “Electioneering communications organization”
means any group, other than a political party, affiliated
party committee, or political committee, whose election-
related activities are limited to making expenditures for
electioneering communications or accepting contribu-
tions for the purpose of making electioneering commu-
nications and whose activities would not otherwise
require the group to register as a political party or
political committee under this chapter.

(10)(a) “Expenditure” means a purchase, payment,
distribution, loan, advance, transfer of funds by a
campaign treasurer or deputy campaign treasurer
between a primary depository and a separate interest-
bearing account or certificate of deposit, or gift of money
or anything of value made for the purpose of influencing
the results of an election or making an electioneering
communication. However, “expenditure” does not in-
clude a purchase, payment, distribution, loan, advance,
or gift of money or anything of value made for the
purpose of influencing the resuits of an election when
made by an organization, in existence before the time
during which a candidate qualifies or an issue is placed
on the ballot for that election, for the purpose of printing
or distributing such organization’s newsletter, contain-
ing a statement by such organization in support of or
opposition to a candidate or issue, which newsletter is
distributed only to members of such organization.

{b) As used in this chapter, an “expenditure” for an
electioneering communication is made when the ear-
liest of the following occurs:

1. A person enters into a contract for applicable
goods or services;

2. Aperson makes payment, in whole or in part, for
the production or public dissemination of applicable
goods or services; or

3. The electioneering communication is publicly
disseminated.

(11) “Filing officer” means the person before whom a
candidate qualifies or the agency or officer with whom a
political committee or an electioneering communica-
tions organization registers.

(12)(a) “Independent expenditure” means an expen-
diture by a person for the purpose of expressly
advocating the election or defeat of a candidate or the
approval or rejection of an issue, which expenditure is
not controlled by, coordinated with, or made upon
consultation with, any candidate, political committee,
or agent of such candidate or committee. An expendi-
ture for such purpose by a person having a contract with
the candidate, political committee, or agent of such

candidate or committee in a given election period is not
an independent expenditure.

(b) An expenditure for the purpose of expressly
advocating the election or defeat of a candidate which is
made by the national, state, or county executive
committee of a political party, including any subordinate
committee of the political party, an affiliated party
committee, a political committee, or any other person
is not considered an independent expenditure if the
committee or person:

1. Communicates with the candidate, the candida-
te’'s campaign, or an agent of the candidate acting on
behalf of the candidate, including a polister, media
consultant, advertising agency, vendor, advisor, or staff
member, concerning the preparation of, use of, or
payment for, the specific expenditure or advertising
campaign at issue;

2. Makes a payment in cooperation, consultation,
or concert with, at the request or suggestion of, or
pursuant to a general or particular understanding with
the candidate, the candidate’s campaign, a political
committee supporting the candidate, or an agent of the
candidate relating to the specific expenditure or adver-
tising campaign at issue; '

3. Makes a payment for the dissemination, dis-
tribution, or republication, in whole or in part, of a
broadcast or a written, graphic, or other form of
campaign material prepared by the candidate, the
candidate’s campaign, or an agent of the candidate,
including a polister, media consultant, advertising
agency, vendor, advisor, or staff member;

4. Makes a payment based on information about
the candidate’s plans, projects, or needs communicated
to a member of the committee or person by the
candidate or an agent of the candidate, provided the
committee or person uses the information in any way, in
whole or in part, either directly or indirectly, to design,
prepare, or pay for the specific expenditure or advertis-
ing campaign at issue;

5. After the last day of the qualifying period
prescribed for the candidate, consults about the candi-
date’s plans, projects, or needs in connection with the
candidate’s pursuit of election to office and the informa-
tion is used in any way o plan, create, design, or
prepare an independent expenditure or advertising
campaign, with:

a. An officer, director, employee, or agent of a
national, state, or county executive committee of a
political party or an affiliated party committee that has
made or intends to make expenditures in connection
with or contributions to the candidate; or

b. A person whose professional services have
been retained by a national, state, or county executive
committee of a political party or an affiliated party
committee that has made or intends to make expendi-
tures in connection with or contributions to the candi-
date;

6. After the last day of the qualifying period
prescribed for the candidate, retains the professional
services of a person also providing those services 1o the
candidate in connection with the candidate’s pursuit of
election to office; or
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7. Arranges, coordinates, or directs the expendi-
ture, in any way, with the candidate or an agent of the
candidate.

(13) “Issue” means a proposition that is required by
the State Constitution, by law or resolution of the
Legisiature, or by the charter, ordinance, or resolution
of a political subdivision of this state to be submitted to
the electors for their approval or rejection at an election,
or a proposition for which a petition is circulated in order
to have such proposition placed on the ballot at an
election.

(14) “Person” means an individual or a corporation,
association, firm, parinership, joint venture, joint stock
company, club, organization, estate, trust, business
trust, syndicate, or other combination of individuals
having collective capacity. The term includes a political
panty, affiliated party committee, or political committee.

(15) “Political advertisement” means a paid expres-
sion in a communications medium prescribed in sub-
section (4), whether radio, television, newspaper,
magazine, periodical, campaign literature, direct mail,
or display or by means other than the spoken word in
direct conversation, which expressly advocates the
election or defeat of a candidate or the approval or
rejection of an issue. However, political advertisement
does not include:

(a) A statement by an organization, in existence
before the time during which a candidate qualifies or an
issue is placed on the ballot for that election, in support
of or opposition to a candidate or issue, in that
organization's newsletter, which newsletter is distribu-
ted only to the members of that organization.

(b) Editorial endorsements by a newspaper, a radio
or television station, or any other recognized news
medium.

(16)(a) “Political committee” means:

1. A combination of two or more individuals, or a
person other than an individual, that, in an aggregate
amount in excess of $500 during a single calendar year:

a. Accepts contributions for the purpose of making
contributions to any candidate, political committee,
affiliated party committee, or political party;

b. Accepts contributions for the purpose of ex-
pressly advocating the election or defeat of a candidate
or the passage or defeat of an issue;

c. Makes expenditures that expressly advocate the
election or defeat of a candidate or the passage or
defeat of an issue; or

d. Makes contributions to a common fund, other
than a joint checking account between spouses, from
which contributions are made to any candidate, political
committee, affiliated party committee, or political party;

2. The sponsor of a proposed constitutional
amendment by initiative who intends to seek the
signatures of registered electors.

{b) Notwithstanding paragraph (a), the following
entities are not considered political committees for
purposes of this chapter:

1. National political parties, the state and county
executive committees of political parties, and affiliated
party committees regulated by chapter 103.

2. Corporations reguiated by chapter 607 or chap-
ter 617 or other business entities formed for purposes

other than to support or oppose issues or candidates, if
their political activities are limited to contributions to
candidates, political parties, affiliated party committees,
or political committees or expenditures in support of or
opposition to an issue from corporate or business funds
and if no contributions are received by such corpora-
tions or business entities.

3. Electioneering communications organizations
as defined in subsection (9).

(17) “Public office” means a state, county, municipal,
or school or other district office or position that is filled by
vote of the electors.

(18) “Unopposed candidate” means a candidate for
nomination or election to an office who, after the last day
on which a person, including a write-in candidate, may
qualify, is without opposition in the election at which the
office is to be filled or who is without such opposition
after such date as a resuit of a primary election or of
withdrawal by other candidates seeking the same office.
A candidate is not an unopposed candidate if there is a
vacancy to be filled under s. 100.111(3), if there is a
legal proceeding pending regarding the right to a ballot
position for the office sought by the candidate, or if the

candidate is seeking retention as a justice or judge.

History.—s. 1, ch. 73-128; s. 1, ¢h. 74-200; s. 1, ch. 77-174; 5. 39, ¢h. 77-175; s.
2, ch, 79-157; ss. 6, 17, ch. 79-365; s. 1, ch. 79-378; s. 22, ch. 81-304; &. 34, ch.
84-302; 5. 4, ch. B5-226; s. 2, ¢h. 83-256; 5. 1, ch. B9-537; 5. 24, ch. 80-315; 5. 8, ch.
91-107; 5. 636, ch. 85-147; 5. 2, ch. 87-13; 6. 7, ch. 89-35§; s. 1, c¢h. 2002-1987; 5. 2,
ch. 2004-252; 5. 1, ch. 2008-300; &. 19, ch. 2010-167; ss. 4, 30, ch. 2011-6; 5. 52, ch.
2011-40; HJR 7105, 2011 Regular Session; s. 5, ch. 2012-5; s. 3, ch. 2013-37; 5. 9,
ch. 2014-17.

106.021 Campaign treasurers; deputies; pri-
mary and secondary depositories.—

(N)(a) Each candidate for nomination or election to
office and each political committee shall appoint a
campaign treasurer. Each person who seeks to qualify
for nomination or election to, or retention in, office shall
appoint a campaign treasurer and designate a primary
campaign depository before qualifying for office. Any
person who seeks to qualify for eiection or nomination to
any office by means of the petitioning process shall
appoint a treasurer and designate a primary depository
on or before the date he or she obtains the petitions. At
the same time a candidate designates a campaign
depository and appoints a treasurer, the candidate shall
also designate the office for which he or she is a
candidate. Iif the candidate is running for an office that
will be grouped on the ballot with two or more similar
offices to be filled at the same elsction, the candidate
must indicate for which group or district office he or she
is running. This subsection does not prohibit a candi-
date, at a later date, from changing the designation of
the office for which he or she is a candidate. However, if
a candidate changes the designated office for which he
or she is a candidate, the candidate must notify all
contributors in writing of the intent to seek a different
office and offer to return pro rata, upon their request,
those contributions given in support of the original office
sought. This notification shall be given within 15 days
after the filing of the change of designation and shall
include a standard form developed by the Division of
Elections for requesting the return of contributions. The
notice requirement does not apply to any change in a
numerical designation resulting solely from redistricting.
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If, within 30 days after being notified by the candidate of
the intent to seek a different office, the contributor
notifies the candidate in writing that the contributor
wishes his or her contribution to be returned, the
candidate shall return the contribution, on a pro rata
basis, calculated as of the date the change of designa-
tion is filed. Up to a maximum of the contribution limits
specified in s. 106.08, a candidate who runs for an office
other than the office originally designated may use any
contribution that a donor does not request be returned
within the 30-day period for the newly designated office,
provided the candidate disposes of any amount ex-
ceeding the contribution limit pursuant to the options in
s. 106.11(5)(b) and {c) or s. 106.141(4)(a)1., 2., or 4.;
notwithstanding, the full amount of the contribution for
the original office shall count toward the contribution
limits specified in s. 106.08 for the newly designated
office. A person may not accept any contribution or
make any expenditure with a view to bringing about his
or her nomination, election, or retention in public office,
or authorize another to accept such contributions or
make such expenditure on the person's behalf, unless
such person has appointed a campaign treasurer and
designated a primary campaign depository. A candidate
for an office voted upon statewide may appoint not more
than 15 deputy campaign treasurers, and any other
candidate or political committee may appoint not more
than 3 deputy campaign treasurers. The names and
addresses of the campaign treasurer and deputy
campaign treasurers so appointed shall be filed with
the officer before whom such candidate is required to
qualify or with whom such political committee is required
to register pursuant to s. 106.03.

(b) Except as provided in paragraph (d), each
candidate and each political committee shall also
designate one primary campaign depository for the
purpose of depositing all contributions received, and
disbursing all expenditures made, by the candidate or
political committee. The candidate or political committee
may also designate one secondary depository in each
county in which an election is held in which the
candidate or committee participates. Secondary deposi-
tories shall be for the sole purpose of depositing
contributions and forwarding the deposits to the primary
campaign depository. Any bank, savings and loan
association, or credit union authorized to transact
business in this state may be designated as a campaign
depository. The candidate or political committee shall
file the name and address of each primary and
secondary depository so designated at the same time
that, and with the same officer with whom, the candidate
or committee files the name of his, her, or its campaign
treasurer pursuant to paragraph (a). In addition, the
campaign treasurer or a deputy campaign treasurer
may deposit any funds which are in the primary
campaign depository and which are not then currently
needed for the disbursement of expenditures into a
separate interest-bearing account in any bank, savings
and loan association, or credit union authorized to
transact business in this state. The separate interest-
bearing account shall be designated “_ (name of candidate or
commites) _ Separate interest-bearing campaign account.”
In lieu thereof, the campaign treasurer or deputy

campaign treasurer may purchase a certificate of
deposit with such unneeded funds in such bank, savings
and loan association, or credit union. The separate
interest-bearing account or certificate of deposit shall be
separate from any personal or other account or
certificate of deposit. Any withdrawal of the principal
or eamed interest or any part thereof shall only be made
from the separate interest-bearing account or certificate
of deposit for the purpose of transferring funds to the
primary account and shall be reported as a contribution.

(c) Any campaign treasurer or deputy treasurer
appointed pursuant to this section shall, before such
appointment may become effective, have accepted
appointment to such position in writing and filed such
acceptance with the officer before whom the candidate
is required to qualify or with the officer with whom the
political committee is required to file reports. An
individual may be appointed and serve as campaign
treasurer of a candidate and a political committee or two
or more candidates and political committees. A candi-
date may appoint herself or himself as campaign
treasurer.

(d) Any political committee which deposits all con-
tributions received in a national depository from which
the political committee receives funds to contribute to
state and local candidates shall not be required to
designate a campaign depository in the state.

(2) A candidate or political committee may remove
his, her, or its campaign treasurer or any deputy
treasurer. In case of the death, resignation, or removai
of a campaign treasurer before compliance with all
obligations of a campaign treasurer under this chapter,
the candidate or political committee shall appoint a
successor and certify the name and address of the
successor in the manner provided in the case of an
original appointment. No resignation shall be effective
until it has been submitted to the candidate or commit-
tee in writing and a copy thereof has been filed with the
officer before whom the candidate is required to qualify
or the officer with whom the political committee is
required to file reports. No treasurer or deputy treasurer
shall be deemed removed by a candidate or political
committee until written notice of such removal has been
given to such freasurer or deputy treasurer and has
been filed with the officer before whom such candidate
is required to qualify or with the officer with whom such
committee is required to file reports.

(3) No contribution or expenditure, including con-
tributions or expenditures of a candidate or of the
candidate’s family, shall be directly or indirectly made
or received in furtherance of the candidacy of any
person for nomination or election to political office in the
state or on behalf of any political committee except
through the duly appointed campaign treasurer of the
candidate or political committee, subject to the following
exceptions:

(a) Independent expenditures;

(b) Reimbursements to a candidate or any other
individual for expenses incurred in connection with the
campaign or activities of the political committee by a
check drawn upon the campaign account and reported
pursuant to s. 106.07(4). The full name of each person
to whom the candidate or other individual made
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payment for which reimbursement was made by check
drawn upon the campaign account shall be reported
pursuant to s. 106.07(4), together with the purpose of
such payment;

(c) Expenditures made indirectly through a treas-
urer for goods or services, such as communications
media placement or procurement services, campaign
signs, insurance, or other expenditures that include
multiple integral components as part of the expenditure
and reported pursuant to s. 106.07(4)(a)13.; or

(d) Expenditures made directly by any affiliated
party committee or political party regulated by chapter
103 for obtaining time, space, or services in or by any
communications medium for the purpose of jointly
endorsing three or more candidates, and any such
expenditure may not be considered a contribution or
expenditure to or on behalf of any such candidates for
the purposes of this chapter.

(4) A deputy campaign treasurer may exercise any
of the powers and duties of a campaign treasurer as set
forth in this chapter when specifically authorized to do
so by the campaign treasurer and the candidate, in the
case of a candidate, or the campaign treasurer and
chair of the political committee, in the case of a political
committee.

{6) For purposes of appointing a campaign treas-
urer and designating a campaign depository, candi-
dates for the offices of Governor and Lieutenant
Governor on the same ticket shall be considered a

single candidate.

History.~—s. 2, ch, 73-128; 6. 2, ch. 74-200; s. 1, ch. 75-139; . 38, ch. 77-175; s.
2, ch. 79-378; s. 56, ch. 79-400; s. 23, ch. 81-304; s. 35, ch. 84-302; s. 3, ch. 89-256;
s. 25, ch. 80-315; s. 10, ch. 91-107; &. 637, ch. 95-147; 5. 9, ¢h, 87-13; 6. 28, ch.
2002-17; s. 14, ch. 2004-252; s, 41, ch. 2007-30; s. 28, ch. 2008-95; ss. 5, 30, ch.
2011-6; s. 53, ch. 2011-40; HJR 7105, 2011 Regular Session; s. 4, ¢ch. 2013-37.

106.022 Appointment of a registered agent;
duties.~—

(1) Each political committee or electioneering com-
munications organization shall have and continuously
maintain in this state a registered office and a registered
agent and must file with the filing officer a statement of
appointment for the registered office and registered
agent. The statement of appointment must:

(a) Provide the name of the registered agent and
the street address and phone number for the registered
office;

(b) ldentify the entity for whom the registered agent
serves;

(c) Designate the address the registered agent
wishes to use to receive mail;

(d) Include the entity’s undertaking to inform the
filing officer of any change in such designated address;

{e) Provide for the registered agent's acceptance of
the appointment, which must confirm that the registered
agent is familiar with and accepts the obligations of the
position as set forth in this section; and

(i Contain the signature of the registered agent
and the entity engaging the registered agent.

{2) An entity may change its appointment of regis-
tered agent and registered office under this section by
executing a written statement of change and filing it with
the filing officer. The statement must satisfy all of the
requirements of subsection (1).
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(3) A registered agent may resign his or her
appointment as registered agent by executing a written
statement of resignation and filing it with the filing
officer. An entity without a registered agent may not
make expenditures or accept contributions until it files a
written statement of change as required in subsection
2

History.—s. 67, ch. 2005-277; 5. 2, ch. 2006-300; &. 20, ch. 2010-167; ss. 6, 30,
ch. 2011-6; 6. 54, ch. 2011-40; HJR 7105, 2011 Regular Session; s. 5, ch. 2013-37.

106.023 Statement of candidate.—

(1) Each candidate must file a statement with the
qualifying officer within 10 days after filing the appoint-
ment of campaign treasurer and designation of cam-
paign depository, stating that the candidate has read
and understands the requirements of this chapter. Such
statement shall be provided by the filing officer and shall
be in substantially the following form:

STATEMENT OF CANDIDATE

I, , candidate for the office of , have been
provided access to read and understand the require-
ments of Chapter 106, Florida Statutes.

(Signature of candidate) {Date)

Willful failure to file this form is a violation of ss.
106.19(1)(c) and 106.25(3), F.S.

(2) The execution and filing of the statement of
candidate does not in and of itself create a presumption
that any violation of this chapter or chapter 104 is a

willful violation.

History.—s. 26, ch. 90-315; s. 638, ch. 85-147; s. 15, ch. 2004-252; s. 15, ch.
2008-4; s. 55, ch. 2011-40.

106.025 Campaign fund raisers.—

(1)(a) No campaign fund raiser may be held unless
the person for whom such funds are to be so used is a
candidate for public office.

(b} All money and contributions received with re-
spect to such a campaign fund raiser shall be deemedto
be campaign contributions, and shall be accounted for,
and subject to the same restrictions, as other campaign
contributions. All expenditures made with respect to
such a campaign fund raiser which are made or
reimbursed by a check drawn on the campaign deposi-
tory of the candidate for whom the funds are to be used
and shall be deemed to be campaign expenditures to be
accounted for, and subject to the same restrictions, as
other campaign expenditures.

(c) Any tickets or advertising for a campaign fund
raiser must comply with the requirements of s. 106.143.

(d) Any person or candidate who holds a campaign
fund raiser, or consents to a campaign fund raiser being
held, in violation of the provisions of this subsection is
guilty of a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

(2) This section shall not apply to any campaign
fund raiser held on behalf of a political party by the state
or county executive committee or an affiliated party
committee of such party, provided that the proceeds of
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such campaign fund raiser are reported pursuant to s.

106.29.

History.—s. 40, ch. 77-175; s. 51, ch, 81-259; 6. 24, ch. 81-304; 5. 27, ch.
83-217, 5. 4, ch. 89-256; ss. 7, 30, ch. 2011-6; s. 56, ch. 2011-40; HJR 7105, 2011
Regular Session; s. §, ch. 2013-37.

106.03 Registration of political committees and
electioneering communications crganizations.—

(1)(a) Each political committee that receives contri-
butions or makes expenditures during a calendar year in
an aggregate amount exceeding $500 or that seeks the
signatures of registered electors in support of an
initiative shall file a statement of organization as
provided in subsection (3) within 10 days after its
organization. If a political committee is organized within
10 days of any election, it shall immediately file the
statement of organization required by this section. .

{b)1. Each group shall file a statement of organiza-
tion as an electioneering communications organization
within 24 hours after the date on which it makes
expenditures for an electioneering communication in
excess of $5,000, if such expenditures are made within
the timeframes specified in s. 106.011(8)(a)2. If the
group makes expenditures for an electioneering com-
munication in excess of $5,000 before the timeframes
specified in s. 106.011(8)(a)2., it shall file the statement
of organization within 24 hours after the 30th day before
a primary or special primary election, or within 24 hours
after the 60th day before any other election, whichever
is applicable.

2.a. In a statewide, legislative, or multicounty elec-
tion, an electioneering communications organization
shall file a statement of organization with the Division
of Elections.

b. In a countywide election or any election held on
less than a countywide basis, except as described in
sub-subparagraph ¢., an electioneering communica-
tions organization shall file a statement of organization
with the supervisor of elections of the county in which
the election is being held.

¢. In a municipal election, an electioneering com-
munications organization shall file a statement of
organization with the officer before whom municipal
candidates qualify. )

d. Any electioneering communications organiza-
tion that would be required to file a statement of
organization in two or more locations need only file a
statement of organization with the Division of Elections.

(2) The statement of organization shall include:

(a) The name, mailing address, and street address
of the committee or electioneering communications
organization;

(b) The names, street addresses, and relationships
of affiliated or connected organizations, including any
affiliated sponsors; :

(c) The area, scope, or jurisdiction of the committee
or electioneering communications organization;

(d) The name, mailing address, street address, and
position of the custodian of books and accounts;

(e) The name, mailing address, street address, and
position of other principal officers, including the treas-
urer and deputy treasurer, if any;

() The name, address, office sought, and party
affiliation of:

_ 1. Each candidate whom the committee is support-
ing;

2.  Any other individual, if any, whom the committee
is supporting for nomination for election, or election, to
any public office whatever,

(g) Any issue or issues the committee is supporting
or opposing;

(h) If the committee is supporting the entire ticket of
any party, a statement to that effect and the name of the

party,

() A statement of whether the committee is a
continuing one;

(i) Plans for the disposition of residual funds which
will be made in the event of dissolution;

(k) A listing of all banks, safe-deposit boxes, or
other depositories used for committee or electioneering
communications organization funds;

() A statement of the reports required to be filed by
the committee or the electioneering communications
organization with federal officials, if any, and the names,
addresses, and positions of such officials; and

(m) A statement of whether the electioneering com-
munications organization was formed as a newly
created organization during the current calendar quarter
or was formed from an organization existing prior to the
current calendar quarter. For purposes of this subsec-
tion, calendar quarters end the last day of March, June,
September, and December.

(8)(a) A political committee which is organized to
support or oppose statewide, legislative, or multicounty
candidates or issues to be voted upon on a statewide or
multicounty basis shall file a statement of organization
with the Division of Elections.

(b) Except as provided in paragraph (c), a political
committee which is organized to support or oppose
candidates or issues to be voted on in a countywide
election or candidates or issues in any election held on
less than a countywide basis shall file a statement of
organization with the supervisor of elections of the
county in which such election is being held.

(c) A political committee which is organized to
support or oppose only candidates for municipal office
or issues to be voted on in 2 municipal election shall file
a statement of organization with the officer before whom
municipal candidates qualify.

(d) Any political committee which would be required
under this subsection to file a statement of organization
in two or more locations need file only with the Division
of Elections.

(4) Any change in information previously submitted
in a statement of organization shall be reported to the
agency or officer with whom such commitiee or
electioneering communications organization is required
to register within 10 days following the change.

(5) Any committee which, after having filed one or
more statements of organization, disbands or deter-
mines it will no longer receive contributions or make
expenditures during the calendar year in an aggregate
amount exceeding $500 shall so notify the agency or
officer with whom such committee is required to file the
statement of organization.

(6) If the filing officer finds that a political committee
has filed its statement of organization consistent with
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the requirements of subsection (2), it shall notify the
committee in writing that it has been registered as a
political committee. If the filing officer finds that a
political committee’s statement of organization does
not meet the requirements of subsection (2), it shall
notify the committee of such finding and shall state in
writing the reasons for rejection of the statement of
organization.

(7) The Division of Elections shall adopt rules to
prescribe the manner in which committees and electio-
neering communications organizations may be dis-
solved and have their registration canceled. Such
rules shall, at a minimum, provide for.

(a) Notice which shall contain the facts and conduct
which warrant the intended action, including but not
limited to failure to file reports and limited activity.

(b) Adequate opportunity to respond.

(c) Appeal of the decision to the Florida Elections
Commission. Such appeals shall be exempt from the

confidentiality provisions of s. 106.25.

History.—s. 3, ch. 73-128; s. 3, ch. 74-200; 5. 1, ch. 77-174; 5. 41, ¢h. 77-175; 8.
18, ch. 79-365; 5. 25, ch. 81-304; 5. 1, ch. 82-143; 5. 36, ch. 84-302; 5. 5, ch. 88-256;
.27, ch. 90-315; 5. 3, ch. 2006-300; 5. 21, ch. 2010-167; ss. 8, 30, ch. 2011-6;5.57,
ch. 2011-40; HJR 7105, 2011 Regular Seseion; s. 7, ch. 2013-37.

106.05 Deposit of contributions; statement of
campaign treasurer.—All funds received by the cam-
paign treasurer of any candidate or political committee
shall, prior to the end of the 5th business day following
the receipt thereof, Saturdays, Sundays, and legal
holidays excluded, be deposited in a campaign deposi-
tory designated pursuant to s. 106,021, in an account
that contains the name of the candidate or committee.
Except for contributions to political committees made by
payroll deduction, all deposits shall be accompanied by
a bank deposit slip containing the name of each
contributor and the amount contributed by each. If a
contribution is deposited in a secondary campaign
depository, the depository shall forward the full amount
of the deposit, along with a copy of the deposit slip
accompanying the deposit, to the primary campaign
depository prior to the end of the 1st business day

following the deposit.

History.—s. 5, ch. 73-128; s. 1, ch. 76-88; 6. 1, ¢h. 77-174; 5. 43, ch. 77-175; 5.
7, ch. 89-256; s. 29, ch. 90-315; s. 8, ¢h. 2013-37.

106.055 Valuation of in-kind contributions.—
Any person who makes an in-kind contribution shall,
at the time of making such contribution, place a value on
such contribution, which valuation shall be the fair
market value of such contribution. Travel conveyed
upon private aircraft shall be vaiued at the actual cost of
per person commercial air travel for the same or a

substantially similar route.
History.—s. 44, ch. 77-175; s. 43, ch. 2007-30.

106.06 Treasurer to keep records; inspections.

(1) The campaign treasurer of each candidate and
the campaign treasurer of each political committee shall
keep detailed accounts, current within not more than 2
days after the date of receiving a contribution or making
an expenditure, of all contributions received and all
expenditures made by or on behalf of the candidate or
political commiittee that are required to be set forth in a
statement filed under this chapter. The campaign

treasurer shall also keep detailed accounts of all
deposits made in any separate interest-bearing account
or cenrtificate of deposit and of all withdrawals made
therefrom to the primary depository and of all interest
eamed thereon.

{2) Accounts, including separate interest-bearing
accounts and cerificates of deposit, kept by the
campaign treasurer of a candidate or political committee
may be inspected under reasonable circumstances
before, during, or after the election to which the
accounts refer by any authorized representative of the
Division of Elections or the Florida Elections Commis-
sion. The right of inspection may be enforced by
appropriate writ issued by any court of competent
jurisdiction. The campaign treasurer of a political
committee supporting a candidate may be joined with
the campaign treasurer of the candidate as respondent
in such a proceeding.

(3) Accounts kept by a campaign treasurer of a
candidate shall be preserved by the campaign treasurer
for a number of years equal to the term of office of the
office to which the candidate seeks election. Accounts
kept by a campaign treasurer of a political committee
shall be preserved by such treasurer for at least 2 years

after the date of the election to which the accounts refer.

History.—s. 6, ch. 73-128; 5. 45, ¢h. 77-175; 8. 3, ch. 79-378; 5. B, ch. 83-256; s.
30, ch. 90-315.

106.07 Reports; certification and filing.—

(1) Each campaign treasurer designated by a
candidate or political committee pursuant to s.
106.021 shall file regular reports of all contributions
received, and all expenditures made, by or on behalf of
such candidate or political committee. Except as
provided in paragraphs (a) and (b), reports shall be
filed on the 10th day following the end of each calendar
month from the time the campaign treasurer is ap-
pointed, except that, if the 10th day following the end of
a calendar month occurs on a Saturday, Sunday, or
legal holiday, the report shall be filed on the next
following day that is not a Saturday, Sunday, or legal
holiday. Monthly reports shall inciude all contributions
received and expenditures made during the calendar
month which have not otherwise been reported pur-
suant to this section.

(a) A statewide candidate or a political committee
required to file reports with the division must file reports:

1. On the 60th day immediately preceding the
primary election, and each week thereafter, with the
last weekly report being filed on the 4th day immediately
preceding the general election.

2. On the 10th day immediately preceding the
general election, and each day thereafier, with the
last daily report being filed the 5th day immediately
preceding the general election.

(b) Any other candidate or a political committee
required to file reports with a filing officer other than the
division must file reports on the 60th day immediately
preceding the primary election, and biweekly on each
Friday thereafter through and including the 4th day
immediately preceding the general election, with addi-
tional reports due on the 25th and 11th days before the
primary election and the general election.
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(c) Following the last day of qualifying for office, any
unopposed candidate need only file a report within 90
days after the date such candidate became unopposed.
Such report shall contain all previously unreported
contributions and expenditures as required by this
section and shall reflect disposition of funds as required
by s. 106.141.

(d)1. When a special election is called to fill a
vacancy in office, all political committees making
contributions or expenditures to influence the resuits
of such special election or the preceding special primary
election shall file campaign treasurers’ reports with the
filing officer on the dates set by the Department of State
pursuant to s. 100.111.

2. When an election is called for an issue to appear
on the ballot at a time when no candidates are
scheduled to appear on the ballot, all political commit-
tees making contributions or expenditures in support of
or in opposition to such issue shall file reports on the
18th and 4th days before such election.

(e} The filing officer shall provide each candidate
with a schedule designating the beginning and end of
reporting periods as well as the corresponding desig-
nated due dates.

(2)(a)1. All reports required of a candidate by this
section shall be filed with the officer before whom the
candidate is required by law to qualify. All candidates
who file with the Department of State shall file their
reports pursuant to s. 106.0705. Except as provided in
s. 106.0705, reports shall be filed not later than 5 p.m. of
the day designated; however, any report postmarked by
the United States Postal Service no later than midnight
of the day designated is deemed to have been filed in a
timely manner. Any report received by the filing officer
within 5 days after the designated due date that was
delivered by the United States Postal Service is deemed
timely filed unless it has a postmark that indicates that
the report was mailed after the designated due date. A
certificate of mailing obtained from and dated by the
United States Postal Service at the time of mailing, or a
receipt from an established courier company, which
bears a date on or before the date on which the report is
due, suffices as proof of mailing in a timely manner.
Reports other than daily reports must centain informa-
tion on all previously unreported contributions received
and expenditures made as of the preceding Friday,
except that the report filed on the Friday immediately
preceding the election must contain information on all
previously unreported contributions received and ex-
penditures made as of the day preceding that desig-
nated due date; daily reports must contain information
on all previously unreported contributions received as of
the preceding day. All such reports are open to public
inspection.

2. This subsection does not prohibit the governing
body of a political subdivision, by ordinance or resoiu-
tion, from imposing upon its own officers and candidates
electronic filing requirements not in conflict with s.
106.0705. Expenditure of public funds for such purpose
is deemed to be for a valid public purpose.

{b)1. Any report that is deemed to be incomplete by
the officer with whom the candidate qualifies must be
accepted on a conditional basis. The campaign

treasurer shall be notified by certified mail or by another
method using a common carrier that provides a proof of
delivery of the notice as to why the report is incomplete
and within 7 days after receipt of such notice must file an
addendum to the report providing all information ne-
cessary to complete the report in compliance with this
section. Failure to file a complete report after such
notice constitutes a violation of this chapter.

2. Notice is deemed complete upon proof of
delivery of a written notice to the mailing or street
address of the campaign treasurer or registered agent
of record with the filing officer.

{3) Reports required of a political committee shall be
filed with the agency or officer before whom such
committee registers pursuant to s. 106.03(3) and shall
be subject to the same filing conditions as established
for candidates’ reports. iIncomplete reports by political
committees shall be treated in the manner provided for
incomplete reports by candidates in subsection (2).

(4)(a) Except for daily reports, to which only the
contributions provisions below apply, and except as
provided in paragraph (b), each report required by this
section must contain;

1. The full name, address, and occupation, if any,
of each person who has made one or more contributions
to or for such committee or candidate within the
reporting period, together with the amount and date of
such contributions. For corporations, the report must
provide as clear a description as practicable of the
principal type of business conducted by the corporation.
However, if the contribution is $100 or less or is from a
relative, as defined in s. 112.312, provided that the
relationship is reported, the occupation of the contribu-
tor or the principal type of business need not be listed.

2. The name and address of each political com-
mittee from which the reporting committee or the
candidate received, or to which the reporting committee
or candidate made, any transfer of funds, together with
the amounts and dates of all transfers.

3. Each loan for campaign purposes to or from any
person or political committee within the reporting period,
together with the full names, addresses, and occupa-
tions, and principal places of business, if any, of the
lender and endorsers, if any, and the date and amount
of such loans.

4.  Astatement of each contribution, rebate, refund,
or other receipt not otherwise listed under subpara-
graphs 1. through 3.

5. Thetotal sums of all loans, in-kind contributions,
and other receipts by or for such committee or candidate
during the reporting period. The reporting forms shall be
designed to elicit separate totals for in-kind contribu-
tions, loans, and other receipts.

6. The full name and address of each person to
whom expenditures have been made by or on behalf of
the committee or candidate within the reporting period;
the amount, date, and purpose of each such expendi-
ture; and the name and address of, and office sought by,
each candidate on whose behalf such expenditure was
made. However, expenditures made from the petty cash
fund provided by s. 106.12 need not be reported
individually.
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7. The full name and address of each person to
whom an expenditure for personal services, salary, or
reimbursement for authorized expenses as provided in
s. 106.021(3) has been made and which is not other-
wise reported, including the amount, date, and purpose
of such expenditure. However, expenditures made from
the petty cash fund provided for in s. 106.12 need not be
reported individually. Receipts for reimbursement for
authorized expenditures shall be retained by the
treasurer along with the records for the campaign
account.

8. The total amount withdrawn and the total
amount spent for petty cash purposes pursuant to this
chapter during the reporting period.

9. The total sum of expenditures made by such
committee or candidate during the reporting period.

10. The amount and nature of debts and obligations
owed by or to the committee or candidate, which relate
to the conduct of any political campaign.

11. Transaction information for each credit card
purchase. Receipts for each credit card purchase
shall be retained by the treasurer with the records for
the campaign account.

12. The amount and nature of any separate interest-
bearing accounts or certificates of deposit and identi-
fication of the financial institution in which such accounts
or certificates of deposit are located.

13. The primary purposes of an expenditure made
indirectly through a campaign treasurer pursuant to s.
106.021(3) for goods and services such as commu-
nications media placement or procurement services,
campaign signs, insurance, and other expenditures that
include muitiple components as part of the expenditure.
The primary purpose of an expenditure shall be that
purpose, including integral and directly related compo-
nents, that comprises 80 percent of such expenditure.

(b} Multiple uniform contributions from the same
person, aggregating no more than $250 per calendar
year, collected by an organization that is the affiliated
sponsor of a political committee, may be reported by the
political committee in an aggregate amount listing the
number of contributors together with the amount con-
tributed by each and the total amount contributed during
the reporting period. The identity of each person making
such uniform contribution must be reported to the filing
officer as provided in subparagraph (a)1. by July 1 of
each calendar year, or, in a general election year, no
later than the 60th day immediately preceding the
primary election.

(c) The filing officer shall make available to any
candidate or committee a reporting form which the
candidate or committee may use to indicate contribu-
tions received by the candidate or committee but
returned to the contributor before deposit.

{5) The candidate and his or her campaign treas-
urer, in the case of a candidate, or the political
committee chair and campaign treasurer of the com-
mittee, in the case of a political committee, shall certify
as to the correctness of each report; and each person so
certifying shall bear the responsibility for the accuracy
and veracity of each report. Any campaign treasurer,
candidate, or political committee chair who willfully
certifies the correctness of any report while knowing

that such report is incorrect, false, or incomplete
commits a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

(6) The records maintained by the campaign de-
pository with respect to any campaign account regu-
iated by this chapter are subject to inspection by an
agent of the Division of Elections or the Florida Elections
Commission at any time during normal banking hours,
and such depository shall furnish certified copies of any
of such records to the Division of Elections or Florida
Elections Commission upon request.

(7) Notwithstanding any other provisions of this
chapter, in any reporting period during which a candi-
date or political committee has not received funds,
made any contributions, or expended any reportable
funds, the filing of the required report for that period is
waived. However, the next report filed must specify that
the report covers the entire period between the last
submitted report and the report being filed, and any
candidate or political committee not reporting by virtue
of this subsection on dates prescribed elsewhere in this
chapter shall notify the filing officer in writing on the
prescribed reporting date that no report is being filed on
that date.

(8)}(a) Any candidate or political committee failing to
file a report on the designated due date is subject to a
fine as provided in paragraph (b) for each late day, and,
in the case of a candidate, such fine shall be paid only
from personal funds of the candidate. The fine shall be
assessed by the filing officer and the moneys collected
shall be deposited:

1. In the General Revenue Fund, in the case of a
candidate for state office or a political committee that
registers with the Division of Elections; or

2. In the general revenue fund of the political
subdivision, in the case of a candidate for an office of
a political subdivision or a political committee that
registers with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a
copy of any report required by this section.

(b) Upon determining that a report is late, the filing
officer shall immediately notify the candidate or chair of
the political committee as to the failure to file a report by
the designated due date and that a fine is being
assessed for each late day. The fine is $50 per day
for the first 3 days late and, thereafter, $500 per day for
each late day, not to exceed 25 percent of the total
receipts or expenditures, whichever is greater, for the
period covered by the late report. However, for the
reports immediately preceding each special primary
election, special election, primary election, and general
election, the fine is $500 per day for each late day, notto
exceed 25 percent of the total receipts or expenditures,
whichever is greater, for the period covered by the late
report. For reports required under s. 106.141(8), the fine
is $50 per day for each late day, not to exceed 25
percent of the total receipts or expenditures, whichever
is greater, for the period covered by the late report.
Upon receipt of the report, the filing officer shall
determine the amount of the fine which is due and
shall notify the candidate or chair or registered agent of
the political committee. The filing officer shall determine
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the amount of the fine due based upon the earliest of the
following:

1. When the report is actually received by such
officer.

2.  When the report is postmarked.

3. When the certificate of mailing is dated.

4.  When the receipt from an established courier
company is dated.

5. When the electronic receipt issued pursuantto s.
106.0705 or other electronic filing system authorized in
this section is dated.

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of payment due, unless appeal
is made to the Florida Elections Commission pursuant
to paragraph (c). Notice is deemed complete upon proof
of delivery of written notice to the mailing or street
address on record with the filing officer. in the case of a
candidate, such fine is not an allowable campaign
expenditure and shall be paid only from personal
funds of the candidate. An officer or member of a
political committee is not personally liable for such fine.

(c) Any candidate or chair of a political committee
may appeal or dispute the fine, based upon, but not
limited to, unusual circumstances surrounding the fail-
ure to file on the designated due date, and may request
and shall be entitled to a hearing before the Florida
Elections Commission, which shall have the authority to
walive the fine in whole or in pant. The Florida Elections
Commission must consider the mitigating and aggra-
vating circumstances contained in s. 106.265(2) when
determining the amount of a fine, if any, to be waived.
Any such request shall be made within 20 days after
receipt of the notice of payment due. In such case, the
candidate or chair of the political committee shall, within
the 20-day period, notify the filing officer in writing of his
or her intention to bring the matter before the commis-
sion.

(d) The appropriate filing officer shall notify the
Florida Elections Commission of the repeated late filing
by a candidate or political committee, the failure of a
candidate or political committee io file a report afier
notice, or the failure to pay the fine imposed. The
commission shall investigate only those alleged late
filing violations specifically identified by the filing officer
and as set forth in the notification. Any other alleged
violations must be separately stated and reported by the
division to the commission under s. 106.25(2).

(9) The Department of State may prescribe by rule
the requirements for filing campaign treasurers’ reports

as set forth in this chapter.

History.—s. 7, ch. 73-128B; ss. 5, 15, 17, ch. 74-200; s. 1, 2, ch. 75-8; 6. 2, ¢h.
75-139; 5. 1, ¢h. 77-174; 5. 46, ch. 77-175; s. 23, ch. 79-164; ss. 7, 8, ch. 79-365; 5.
4, ch, 79-378; s. 58, ch. 79-400; 5, 52, ch. 81-259; 6. 27, ch. 81-304; &. 2, ch. B2-143;
s. 11, ch. 83-261; 5. 37, ch, B4-302, s. 6, ch. 85-226; s. 1, ch. 86-134; 5. 13, ch.
87-224; 5. 9, ch. 89-256; s. 31, ch. 90-315; s. 2, ch. 90-338; s. 18, ch. 90-502; 8. 7,
ch. 91-107; 5. 2, ch. 95-140; 8. 640, ch. 95-147; &, 15, ch. 85-280; &. 7, ch. 97-13; s.
6, ch. 2001-75; s. 29, ch. 2002-17; 5. 2, ch. 2002-197; 6. 8, ch. 2003-1; s5. 17, 16, ch.
2004-252; s. 24, ch. 2005-286; ss. 5, 10, ch. 2006-300; s. 29, ch. 2008-95; 5. 59, ¢h.
2011-40; s. 6, ch. 2012-§; &. 9, ch. 2013-37.

108.0701 Solicitation of contributions on behalf
of s. 527 or s. 501{c)(4) organizations; reporting
requirements; civil penalty; exemption.—

(1) The Governor, Lieutenant Governor, members
of the Cabinet, state legislators, or candidates for such

offices who directly or indirectly solicit, cause to be
solicited, or accept any contribution on behalf of an
organization that is exempt from taxation under s. 527 or
s. 501(c)(4) of the Intemal Revenue Code, which such
individuals, in whole or in pant, establish, maintain, or
control, shall file a statement with the division within 5
days after commencing such activity on behalf of the
organization. The statement shall contain the following
information:

(a) The name of the person acting on behalf of the
organization.

(b) The name and type of the organization.

(c} A description of the relationship between the
person and the organization.

(2) Failure to timely file the statement shall subject
the person to a civil penalty of $50 per day for each late
day, payable from the personal funds of the violator.

(38) Upon filing a statement with the division, an
individual subject to the requirements of subsection (1)
shall promptly create a public website that contains a
mission statement and the names of persons asso-
ciated with the organization. The address of the website
shall be reported to the division within 5 business days
after the website is created. '

(4) All contributions received shall be disclosed on
the website within 5 business days after deposit,
together with the name, address, and occupation of
the donor. All expenditures by the organization shall be
individually disclosed on the website within 5 business
days after being made.

(5) The filing requirements of subsection (1) do not
apply to an individual acting on behalf of his or her own
campaign, a political party, or an affiliated party

committee of which the individual is a member.
Se Hllltory.—s. 6, ch. 2008-3D0; ss. 10, 30, ch. 2011-6; HJR 7105, 2011 Regular
ISSION.

106.0702 Reporting; politicai party executive
committee candidates.—

(1) Anindividual seeking a publicly elected position
on a political party executive committee who receives a
contribution or makes an expenditure shall file a report
of all contributions received and all expenditures made.
The repont shall be filed on the 4th day immediately
preceding the primary election.

{2)(a) The report shall be filed with the supervisor of
elections of the appropriate county. Reports shall be
filed no later than 5 p.m. of the day designated;
however, any report postmarked by the United States
Postal Service by the day designated shall be deemed
to have been filed in a timely manner. Any report
received by the filing officer within 5 days after the
designated due date shall be deemed timely filed unless
it has a postmark that indicates that the report was
mailed after the designated due date. A certificate of
mailing obtained from and dated by the United States
Postal Service at the time of mailing, or a receipt from an
established courier company, which bears a date on or
before the date on which the report is due is proof of
mailing in a timely manner. The report filed must contain
information of all contributions received and expendi-
tures made as of the day preceding the designated due
date. All such reports must be open to public inspection.
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(b) A reporting individual may submit the report
required under this section through an electronic filing
system, if used by the supervisor for other candidates, in
order to satisfy the filing requirement. Such reports shall
be completed and filed through the electronic filing
system not later than midnight on the 4th day immedi-
ately preceding the primary election.

(3)(a) A report that is deemed to be incomplete by the
supervisor shall be accepied on a conditional basis. The
supervisor shall send a notice to the reporting individual
by certified mail or by another method using a common
carrier that provides proof of delivery as to why the
report is incomplete. Within 7 days after receipt of such
notice, the reporting individual must file an addendum to
the report providing all information necessary to com-
plete the report in compliance with this section. Failure
to file a complete report after such notice constitutes a
violation of this chapter.

(b) Notice is deemed complete upon proof of
delivery of a written notice to the mailing or street
address that is on record with the supervisor.

(4)(a) Each report required by this section must
contain:

1. The full name, address, and occupation of each
person who has made one or more contributions to or
for the reporting individua!l within the reporting period,
together with the amount and date of such contributions.
For corporations, the report must provide as clear a
description as practicable of the principal type of
business conducted by the corporations. However, if
the contribution is $100 or less or is from a relative, as
defined in 5. 112.312, provided that the relationship is
reported, the occupation of the contributor or the
principal type of business need not be listed.

2. The name and address of each political com-
mittee from which the reporting individual has received,
or to which the reporting individual has made, any
transfer of funds within the reporting period, together
with the amounts and dates of all transfers.

3. Each loan for campaign purposes from any
person or political committee within the reporting period,
together with the full name, address, and occupation,
and principal place of business, if any, of the iender and
endorser, if any, and the date and amount of such loans.

4. A statement of each contribution, rebate, refund,
or other receipt not otherwise listed under subpara-
graphs 1.-3.

5. The total sums of all loans, in-kind contributions,
and other receipts by or for such reporting individual
during the reporting period. The reporting forms shall be
designed to elicit separate totals for in-kind contribu-
tions, loans, and other receipts.

6. The full name and address of each person to
whom expenditures have been made by or on behalf of
the reporting individual within the reporting period; the
amount, date, and purpose of each such expenditure;
and the name and address of, and office sought by,
each reporting individual on whose behalf such expen-
diture was made.

7. The amount and nature of debts and obligations
owed by or to the reporting individual which relate to the
conduct of any political campaign.

8. Transaction information for each credit card
purchase. Receipts for each credit card purchase
shall be retained by the reporting individual.

9. The amount and nature of any separate interest-
bearing accounts or certificates of deposit and identi-
fication of the financial institution in which such accounts
or certificates of deposit are located.

(b) The supervisor shall make available to any
reporting individual a reporting form that the reporting
individual may use to indicate contributions received by
the reporting individual but returned to the contributor
before deposit.

{5) The reporting individual shall certify as to the
correctness of the report and shall bear the responsi-
bility for the accuracy and veracity of each report. Any
reporting individual who willfully certifies the correctness
of the report while knowing that such report is incorrect,
false, or incomplete commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s.
775.083.

(6) Notwithstanding any other provisions of this
chapter, the filing of the required report is waived if
the reporting individual has not received contributions or
expended any reportable funds.

(7)(a) A reporting individual who fails to file a report
on the designated due date is subject to a fine, and such
fine shall be paid only from personal funds of the
reporting individual. The fine shall be $50 per day for the
first 3 days late and, thereafter, $500 per day for each
late day, not to exceed 25 percent of the total receipts or
expenditures, whichever is greater. The fine shall be
assessed by the supervisor, and the moneys coliected
shall be deposited into the general revenue fund of the
political subdivision.

(b) The supervisor shall determine the amount of
the fine due based upon the earliest of the following:

1. When the report is actually received by the
supervisor;

2.  When the report is postmarked;

3. When the certificate of mailing is dated:;

4, When the receipt from an established courier
company is dated; or

5. When the report is completed and filed through
the electronic filing system, if applicable.

Such fine shall be paid to the supervisor within 20 days
after receipt of the notice of payment due uniess appeal
is made to the Florida Elections Commission pursuant
to paragraph (c). Notice is deemed complete upon proof
of delivery of written notice to the mailing or street
address on record with the supervisor. Such fine may
not be an allowable campaign expenditure and shall be
paid only from personal funds of the reporting individual.

(c) A reporting individual may appeal or dispute the
fine, based upon, but not limited to, unusual circum-
stances surrounding the failure to file on the designated
due date, and may request and is entitied to a hearing
before the Florida Elections Commission, which has the
authority to waive the fine in whole or in part. The Florida
Elections Commission must consider the mitigating and
aggravating circumstances contained in s. 106.265(2)
when determining the amount of a fine, if any, to be
waived. Any such request shall be made within 20 days
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after receipt of the notice of payment due. In such case,
the reporting individual must, within 20 days after receipt
of the notice, notify the supervisor in writing of his or her
intention to bring the matter before the commission.
{d) The appropriate supervisor shall notify the
Florida Elections Commission of the late filing by a
reporting individual, the failure of a reporting individual
to file a report after notice, or the failure to pay the fine
imposed. The commission shall investigate only those
alleged late filing violations specifically identified by the
supervisor and as set forth in the notification. Any other
alleged violations must be separately stated and
reported by the division to the commission under s.

106.25(2).
History.—s. 10, ch. 2013-37.

106.0703 Electioneering communications orga-
nizations; reporting requirements; certification and
filing; penalties.—

{1)(a) Each electioneering communications organi-
zation shall file regular reports of all contributions
received and all expenditures made by or on behalf of
the organization. Except as provided in paragraphs (b)
and (c), reports must be filed on the 10th day following
the end of each calendar month from the time the
organization is registered. However, if the 10th day
following the end of a calendar month occurs on a
Saturday, Sunday, or legal holiday, the report must be
filed on the next following day that is not a Saturday,
Sunday, or legal holiday. Monthly reports must include
all contributions received and expenditures made during
the calendar month that have not otherwise been
reported pursuant to this section.

(b) For an electioneering communications organiza-
tion required to file reports with the division, reports
must be filed:

1. On the 60th day immediately preceding the
primary election, and each week thereafter, with the
last weekly report being filed on the 4th day immediately
preceding the general election.

2. On the 10th day immediately preceding the
general election, and every day thereafter exciuding
the 4th day immediately preceding the general election,
with the last daily report being filed the day before the
general election.

(c) For an electioneering communications organiza-
tion required to file reports with a filing officer other than
the division, reports must be filed on the 60th day
immediately preceding the primary election, and bi-
weekly on each Friday thereafter through and including
the 4th day immediately preceding the general election,
with additional reports due on the 25th and 11th days
before the primary election and the general election.

{d) When a special election is called to fill a vacancy
in office, all electioneering communications organiza-
tions making contributions or expenditures to influence
the results of the special election shall file reports with
the filing officer on the dates set by the Department of
State pursuant to s. 100.111.

{e) In addition to the reports required by paragraph
(a), an electioneering communications organization that
is registered with the Department of State and that
makes a contribution or expenditure to influence the

results of a county or municipal election that is not being
held at the same time as a state or federal election must
file reports with the county or municipal filing officer on
the same dates as county or municipal candidates or
committees for that election. The electioneering com-
munications organization must also include the expen-
diture in the next report filed with the Division of
Elections pursuant to this section following the county
or municipal election.

(f) The filing officer shall make available to each
electioneering communications organization a schedule
designating the beginning and end of reporting periods
as well as the corresponding designated due dates.

(2)(a) Except as provided in s. 106.0705, the reports
required of an electioneering communications organi-
zation shall be filed with the filing officer not later than 5§
p.m. of the day designated. However, any report
postmarked by the United States Postal Service no
later than midnight of the day designated is deemed to
have been filed in a timely manner. Any report received
by the filing officer within 5 days after the designated
due date that was delivered by the United States Postal
Service is deemed timely filed unless it has a postmark
that indicates that the report was maliled after the
designated due date. A certificate of mailing obtained
from and dated by the United States Postal Service at
the time of mailing, or a receipt from an established
courier company, which bears a date on or before the
date on which the report is due, suffices as proof of
mailing in a timely manner. Reports other than daily
reports must contain information on all previously
unreported contributions received and expenditures
made as of the preceding Friday, except that the report
filed on the Friday immediately preceding the election
must contain information on all previously unreported
contributions received and expenditures made as of the
day preceding the designated due date; daily reports
must contain information on all previously unreported
contributions received as of the preceding day. All such
reports are open to public inspection.

(b)1. Any report that is deemed to be incomplete by
the officer with whom the electioneering communica-
tions organization files shall be accepted on a condi-
tional basis. The treasurer of the electioneering com-
munications organization shall be notified, by certified
mail or other common carrier that can establish proof of
delivery for the notice, as to why the report is incom-
plete. Within 7 days after receipt of such notice, the
treasurer must file an addendum to the report providing
all information. necessary to complete the report in
compliance with this section. Failure to file a complete
report after such notice constitutes a violation of this
chapter.

2. Notice is deemed sufficient upon proof of
delivery of written notice to the mailing or street address
of the treasurer or registered agent of the electioneering
communication organization on record with the filing
officer.

(3)(a) Except for daily reports, to which only the
contribution provisions below apply, each report re-
quired by this section must contain:

1. The full name, address, and occupation, if any,
of each person who has made one or more contributions
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to or for such electioneering communications organiza-
tion within the reporting period, together with the amount
and date of such contributions. For corporations, the
report must provide as clear a description as practicable
of the principal type of business conducted by the
corporation. However, if the contribution is $100 or less,
the occupation of the contributor or the principal type of
business need not be listed.

2, The name and address of each political com-
mittee from which or to which the reporting electioneer-
ing communications organization made any transfer of
funds, together with the amounts and dates of all
transfers.

3. Each loan for electioneering communication
purposes to or from any person or political committee
within the reporting period, together with the full names,
addresses, and occupations and principal places of
business, if any, of the lender and endorsers, if any, and
the date and amount of such loans.

4. A statement of each contribution, rebate, refund,
or other receipt not otherwise listed under subpara-
graphs 1.-3.

5. The total sums of ail loans, in-kind contributions,
and other receipts by or for such electioneering com-
munications organization during the reporting period.
The reporting forms shall be designed to elicit separate
totals for in-kind contributions, loans, and other receipts.

6. The full name and address of each person to
whom expenditures have been made by or on behalf of
the electioneering communications organization within
the reporting period and the amount, date, and purpose
of each expenditure.

7. The full name and address of each person to
whom an expenditure for personal services, salary, or
reimbursement for expenses has been made and that is
not otherwise reported, including the amount, date, and
purpose of the expenditure.

8. The total sum of expenditures made by the
electioneering communications organization during the
reporting period.

9. The amount and nature of debts and obligations
owed by or to the electioneering communications
organization that relate to the conduct of any electio-
neering communication.

10. Transaction information for each credit card
purchase. Receipts for each credit card purchase
shall be retained by the electioneering communications
organization.

11. The amount and nature of any separate interest-
bearing accounts or certificates of deposit and identi-
fication of the financial institution in which such accounts
or certificates of deposit are located.

12. The primary purposes of an expenditure made
indirectly through an electioneering communications
organization for goods and services, such as commu-
nications media placement or procurement services and
other expenditures that include multiple components as
part of the expenditure. The primary purpose of an
expenditure shall be that purpose, including integral and
directly related components, that comprises 80 percent
of such expenditure.

(b) The filing officer shall make available to any
electioneering communications organization a reporting

form which the electioneering communications organi-
zation may use to indicate contributions received by the
electioneering communications organization but re-
turned to the contributor before deposit.

(4) The treasurer of the electioneering communica-
tions organization shall certify as to the correctness of
each report, and each person so certifying shall bear the
responsibility for the accuracy and veracity of each
report. Any treasurer who willfully certifies the correct-
ness of any report while knowing that such report is
incorrect, false, or incomplete commits a misdemeanor
of the first degree, punishable as provided in s. 775.082
or s. 775.083.

(5) The electioneering communications organiza-
tion depository shall provide statements reflecting
deposits and expenditures from the account to the
treasurer, who shall retain the records pursuant to s.
106.06. The records maintained by the depository with
respect to the account shall be subject to inspection by
an agent of the Division of Elections or the Florida
Elections Commission at any time during normal bank-
ing hours, and such depository shall furnish certified
copies of any such records to the Division of Elections or
the Florida Elections Commission upon request.

(6) Notwithstanding any other provisions of this
chapter, in any reporting period during which an
electioneering communications organization has not
received funds, made any contributions, or expended
any reportable funds, the treasurer shall file a written
report with the filing officer by the prescribed reporting
date that no reportable contributions or expenditures
were made during the reporting period.

(7){a) Any electioneering communications organiza-
tion failing to file a report on the designated due date
shall be subject to a fine as provided in paragraph (b) for
each late day. The fine shall be assessed by the filing
officer, and the moneys collected shall be deposited:

1. Inthe General Revenue Fund, in the case of an
electioneering communications organization that regis-
ters with the Division of Elections; or

2. In the general revenue fund of the political
subdivision, in the case of an electioneering commu-
nications organization that registers with an officer of a
political subdivision.

No separate fine shall be assessed for failure to file a
copy of any report required by this section.

{b) Upon determining that a report is late, the filing
officer shall immediately notify the electioneering com-
munications organization as to the failure to file a report
by the designated due date and that a fine is being
assessed for each late day. The fine shall be $50 per
day for the first 3 days late and, thereafter, $500 per day
for each late day, not to exceed 25 percent of the total
receipts or expenditures, whichever is greater, for the
period covered by the late report. However, for the
reports immediately preceding each primary and gen-
eral election, the fine shall be $500 per day for each late
day, not to exceed 25 percent of the total receipts or
expenditures, whichever is greater, for the period
covered by the late report. Upon receipt of the report,
the filing officer shall determine the amount of the fine
which is due and shall notify the electioneering
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communications organization. The filing officer shall
determine the amount of the fine due based upon the
earliest of the following:

1. When the report is actually received by such
officer.

2.  When the report is postmarked.

3. When the certificate of mailing is dated.

4. When the receipt from an established courier
company is dated.

5. Whenthe electronic receipt issued pursuantto s.
106.0705 or other electronic filing system authorized in
this section is dated.

Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of payment due, unless appeal
is made to the Florida Elections Commission pursuant
to paragraph (c). Notice is deemed sufficient upon proof
of delivery of written notice to the mailing or street
address on record with the filing officer. An officer or
member of an electioneering communications organi-
zation shall not be personally liable for such fine.

{c) The treasurer of an électioneering communica-
tions organization may appeal or dispute the fine, based
upon, but not limited to, unusual circumstances sur-
rounding the failure to file on the designated due date,
and may request and shall be entitled to a hearing
before the Florida Elections Commission, which shall
have the authority to waive the fine in whole or in part.
The Florida Elections Commission must consider the
mitigating and aggravating circumstances contained in
s. 106.265(2) when determining the amount of a fine, if
any, to be waived. Any such request shall be made
within 20 days after receipt of the notice of payment due.
In such case, the treasurer of the electioneering
communications organization shall, within the 20-day
period, notify the filing officer in writing of his or her
intention to bring the matter before the commission.

(d) The appropriate filing officer shall notify the
Florida Elections Commission of the repeated late filing
by an electioneering communications organization, the
failure of an electioneering communications organiza-
tion to file a report after notice, or the failure to pay the
fine imposed. The commission shall investigate only
those alleged late filing violations specifically identified
by the filing officer and as set forth in the notification.
Any other alleged violations must be stated separately
and reported by the division to the commission under s.
106.25(2).

(8) Electioneering communications organizations

shall not use credit cards.

History.—s. 7, ch. 2006-300; s. 23, ch. 2010-167; ss. 11, 30, ch. 2011-6; s. 60,
ch. 2011-40; HJR 7105, 2011 Regular Session; s. 7, ch. 2012-5; 5. 11, ch. 2013-37;
s. 10, ch. 2014-17.

106.0705 Electronic filing of campaign treasur-
er's reports.—

(1) Asused in this section, “electronic filing system”
means an Internet system for recording and reporting
campaign finance activity by reporting period.

{(2)(a) Each individual who is required to file reports
with the division pursuant to s. 106.07 or s. 106.141
must file such reports by means of the division’s
electronic filing system.

(b) Each political committee, electioneering com-
munications organization, affiliated party committee, or
state executive committee that is required to file reports
with the division under s. 106.07, s. 106.0703, or s.
106.29, as applicable, must file such reports with the
division by means of the division's electronic filing
system.,

(c) Each person or organization that is required to
file reports with the division under s. 106.071 must file
such reports by means of the division’s electronic filing
system.

(3) Reports filed pursuant to this section shall be
compieted and filed through the electronie filing system
not later than midnight of the day designated. Reports
not filed by midnight of the day designated are late filed
and are subject to the penalties under s. 106.07(8), s.
106.0703(7), or s. 106.29(3), as applicable.

(4) Each report filed pursuant to this section is
considered to be under oath by the candidate and
treasurer, the chair and treasurer, the treasurer under s.
106.0703, or the leader and treasurer under s. 103.092,
whichever is applicable, and such persons are subject
to the provisions of s. 106.07(5), s. 106.0703(4), or s.
106.29(2), as applicable. Persons given a secure sign-
on to the electronic filing system are responsible for
protecting such from disclosure and are responsible for
all filings using such credentials, unless they have
notified the division that their credentials have been
compromised.

(5) The electronic filing system developed by the
division must:

(a) Be based on access by means of the Intemet.

(b) Be accessible by anyone with Internet access
using standard web-browsing software,

{c) Provide for direct entry of campaign finance
information as well as upload of such information from
campaign finance software certified by the division.

(d) Provide a method that prevents unauthorized
access to electronic filing system functions.

(6) The division shall adopt rules to administer this
section and provide for the reports required to be filed
pursuant to this section. Such rules shall, at a minimum,
provide:

(a) Alternate filing procedures in case the division’s
electronic filing system is not operable.

{b) For the issuance of an electronic receipt to the
person submitting the report indicating and verifying that

the report has been filed.

History.—s. 19, ch. 2004-252; s. 45, ch. 2005-278; 5. 8, ch. 2006-300; 5. 24, ch.
2010-167; 8s. 12, 30, ch. 2011-§; 6. 61, ch. 2011-40; HJR 7105, 2011 Regular
Session; s. 12, ch. 2013-37,

106.0706 Electronic filing of campaign finance
reports; public records exemption.—

(1) Al user identifications and passwords held by
the Department of State pursuant to s. 106.0705 are
confidential and exempt from s. 119.07(1) and s. 24(a),
Art. | of the State Constitution.

(2)(a) Information entered in the electronic filing
system for purposes of generating a_report pursuant
to s. 106.0705 is exempt from s. 119,07(1) and s. 24(a),
Art. | of the State Constitution.
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(b) Information entered in the electronic filing sys-
tem is no longer exempt once the report is generated

and filed with the Division of Elections.
History.—s. 1, ch. 2004-253; s, 16, ch. 2008-4; s. 1, ch. 2009-149.

106.071 Independent expenditures; electioneer-
ing communications; reports; disclaimers.—

(1) Each person who makes an independent ex-
penditure with respect to any candidate or issue, and
each individual who makes an expenditure for an
electioneering communication which is not otherwise
reported pursuant to this chapter, which expenditure, in
the aggregate, is in the amount of $5,000 or more, shall
file periodic reports of such expenditures in the same
manner, at the same time, subject to the same
penalties, and with the same officer as a political
commitiee supporting or opposing such candidate or
issue. The report shall contain the full name and
address of the person making the expenditure; the full
name and address of each person to whom and for
whom each such expenditure has been made; the
amount, date, and purpose of each such expenditure; a
description of the services or goods obtained by each
such expenditure; the issue to which the expenditure
relates; and the name and address of, and office sought
by, each candidate on whose behalf such expenditure
was made.

(2) Any political advertisement paid for by an
independent expenditure shall prominently state “Paid
political advertisement paid for by _ (Name and address of person
paying for advertisement)  independently of any _ (candidate or
commities) _."

{3) Subsection (2) does not apply to novelty items
having a retail value of $10 or less which support, but do
not oppose, a candidate or issue.

(4) Any person who fails to include the disclaimer
prescribed in subsection (2) in any political advertise-
ment that is required to contain such disclaimer commits
a misdemeanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083.
Hlgtory.—s. 47, ch. 77-175; s. 10, ch. 89-256; s. 4, ¢h. 2004-252; s. 25, ch.
2010-167; ss. 13, 30, ch. 2011-6; HJR 7105, 2011 Regular Session.

106.075 Elected officials; report of loans made
in year preceding election; limitation on contribu-
tions to pay loans.—

(1) A person who is elected to office must report all
loans, exceeding $500 in value, made to him or her and
used for campaign purposes, and made in the 12
months preceding his or her election to office, to the
filing officer. The report must be made, in the manner
prescribed by the Department of State, within 10 days
after being elected to office.

(2) Any person who makes a contribution to an
individual to pay all or part of a loan incurred, in the 12
months preceding the election, to be used for the
individual's campaign, may not contribute more than

the amount which is allowed in s. 106.08(1). -

History.—s. 11, ch. 89-256; s. 32, ch. 90-315; s. 12, ch. 91-107; s. 641, ch.
95-147; s. 34, ¢h. 2013-37.

106.08 Contributions; limitations on.—
(1)(a) Except for political parties or affiliated party
committees, no person or political committee may, in

21

any election, make contributions in excess of the
following amounts:

1. To a candidate for statewide office or for
retention as a justice of the Supreme Court, $3,000.
Candidates for the offices of Governor and Lieutenant
Governor on the same ticket are considered a smgle
candidate for the purpose of this section.

2. To a candidate for retention as a judge of a
district court of appeal; a candidate for legislative office;
a candidate for multicounty office; a candidate for
countywide office or in any election conducted on less
than a countywide basis; or a candidate for county court
judge or circuit judge, $1,000.

{b) The contribution limits provided in this subsec-
tion do not apply to contributions made by a state or
county executive committee of a political party or
affiliated party commitiee regulated by chapter 103 or
to amounts contributed by a candidate to his or her own
campaign.

{c) The contribution limits of this subsection apply to
each election. For purposes of this subsection, the
primary election and general election are separate
elections so long as the candidate is not an unopposed
candidate as defined in s. 106.011. However, for the
purpose of contribution limits with respect to candidates
for retention as a justice or judge, there is only one
election, which is the general election.

(2)(a) A candidate may not accept contributions from
a county executive committee of a political party whose
contributions in the aggregate exceed $50,000, or from
the national or state executive committees of a political
party, including any subordinate committee of such
political party or affiliated party committees, whose
contributions in the aggregate exceed $50,000.

(b) A candidate for statewide office may not accept
contributions from national, state, or county executive
committees of a political party, including any subordi-
nate committee of the political party, or affiliated party
committees, which contributions in the aggregate ex-
ceed $250,000. Polling services, research services,
costs for campaign staff, professional consulting ser-
vices, and telephone calls are not contributions to be
counted toward the contribution limits of paragraph (a)
or this paragraph. Any item not expressly identified in
this paragraph as nonallocable is a contribution in an
amount equal to the fair market value of the item and
must be counted as allocable toward the contribution
limits of paragraph (a) or this paragraph. Nonallocable,
in-kind contributions must be reported by the candidate
under s. 106.07 and by the political party or affiliated
party committee under s. 106.29.

(3)(a) Any contribution received by a candidate with
opposition in an election or by the campaign treasurer or
a deputy campaign treasurer of such a candidate on the
day of that election or less than 5 days before the day of
that election must be returned by him or her to the
person or committee contributing it and may not be used
or expended by or on behaif of the candidate.

(b) Any contribution received by a candidate or by
the campaign treasurer or a deputy campaign treasurer
of a candidate after the date at which the candidate
withdraws his or her candidacy, or after the date the
candidate is defeated, becomes unopposed, or is
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elected to office must be retumed to the person or
committee contributing it and may not be used or
expended by or on behalf of the candidate.

(4)  Any contribution received by the chair, campaign
treasurer, or deputy campaign treasurer of a political
commitiee supporting or opposing a candidate with
opposition in an election or supporting or opposing an
issue on the ballot in an election on the day of that
election or less than 5 days before the day of that
election may not be obligated or expended by the
committee until after the date of the election.

(5)(a) A person may not make any contribution
through or in the name of another, directly or indirectly,
in any election.

(b) Candidates, political committees, affiliated party
committees, and political parties may not solicit con-
tributions from any religious, charitable, civic, or other
causes or organizations established primarily for the
public good.

(c) Candidates, political committees, affiliated party
committees, and political parties may not make con-
tributions, in exchange for political support, to any
religious, charitable, civic, or other cause or organiza-
tion established primarily for the public good. It is not a
violation of this paragraph for:

1. A candidate, political committee, affiliated party
committee, or political party executive committee to
make gifts of money in lieu of flowers in memory of a
deceased person;

2. A candidate to continue membership in, or make
regular donations from personal or business funds to,
religious, political party, affiliated party committee, civic,
or charitable groups of which the candidate is a member
or to which the candidate has been a regular donor for
more than 6 months; or

3. A candidate to purchase, with campaign funds,
tickets, admission to events, or advertisements from
religious, civic, political party, affiliated party committee,
or charitable groups.

{6)(a) A political party or affiliated party committee
may not accept any contribution that has been speci-
fically designated for the partial or exclusive use of a
particular candidate. Any contribution so designated
must be retumed to the contributor and may not be used
or expended by or on behalf of the candidate. Funds
contributed to an affiliated party committee may not be
designated for the partial or exclusive use of a leader as
defined in s. 103.092.

{b)1. A political party or affiliated party committee
may not accept any in-kind contribution that fails to
provide a direct benefit to the political party or affiliated
party committee. A “direct benefit” includes, but is not
limited to, fundraising or furthering the objectives of the
political party or affiliated party committee.

2.a. An in-kind contribution to a state political party
may be accepted only by the chairperson of the state
political party or by the chairperson’s designee or
designees whose names are on file with the division
in a form acceptable to the division before the date of the
written notice required in sub-subparagraph b. An in-
kind contribution to a county political party may be
accepted only by the chairperson of the county political
party or by the county chairperson’s designee or

designees whose names are on file with the supervisor
of elections of the respective county before the date of
the written notice required in sub-subparagraph b. An in-
kind contribution to an affiliated party committee may be
accepted only by the leader of the affiliated party
committee as defined in s. 103.092 or by the leader’s
designee or designees whose names are on file with the
division in a form acceptable to the division before the
date of the written notice required in sub-subparagraph
b.

b. A person making an in-kind contribution to a
state or county political party or affiliated party commit-
tee must provide prior written notice of the contribution
to a person described in sub-subparagraph a. The prior
written notice must be signed and dated and may be
provided by an electronic or facsimile message. How-
ever, prior written notice is not required for an in-kind
contribution that consists of food and beverage in an
aggregate amount not exceeding $1,500 which is
consumed at a single sitting or event if such in-kind
contribution is accepted in advance by a person
specified in sub-subparagraph a.

¢. A person described in sub-subparagraph a. may
accept an in-kind contribution requiring prior written
notice only in a writing that is dated before the in-kind
contribution is made. Failure to obtain the required
written acceptance of an in-kind contribution to a state
or county political party or affiliated party committee
constitutes a refusal of the contribution.

d. A copy of each prior written acceptance required
under sub-subparagraph c. must be filed at the time the
regular reports of contributions and expenditures re-
quired under s. 106.29 are filed by the state executive
committee, county executive committee, and affiliated
party committee. A state executive committee and an
affiliated party committee must file with the division. A
county executive committee must file with the county’s
supervisor of elections.

6. An in-kind contribution may not be given to a
state or county political party or affiliated party commit-
tee unless the in-kind contribution is made as provided
in this subparagraph.

(7)(a) Any person who knowingly and willfully makes
or accepts no more than one contribution in violation of
subsection (1) or subsection (5), or any person who
knowingly and willfully fails or refuses to retum any
contribution as required in subsection (3), commits a
misdemeanor of the first degree, punishable as pro-
vided in s. 776.082 or s. 775.083. If any corporation,
partnership, or other business entity or any political
party, affiliated party committee, political committee, or
electioneering communications organization is con-
victed of knowingly and willfully violating any provision
punishable under this paragraph, it shall be fined not
less than $1,000 and not more than $10,000. if it is a
domestic entity, it may be ordered dissolved by a court
of competent jurisdiction; if it is a foreign or nonresident
business entity, its right to do business in this state may
be forfeited. Any officer, partner, agent, attorney, or
other representative of a corporation, partnership, or
other business entity, or of a political party, affiliated
party committee, political committee, electioneering
communications organization, or organization exempt
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from taxation under s. 527 or s. 501(c){4) of the intemal
Revenue Code, who aids, abets, advises, or partici-
pates in a violation of any provision punishable under
this paragraph commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s.
775.083.

(b) Any person who knowingly and willfully makes or
accepts two or more contributions in violation of
subsection (1) or subsection (§) commits a felony of
the third degree, punishable as provided in s. 775.082,
8. 775.083, or s. 775.084. If any corporation, parner-
ship, or other business entity or any political party,
affiliated party committee, political committee, or elec-
tioneering communications organization is convicted of
knowingly and willfully violating any provision punish-
able under this paragraph, it shall be fined not less than
$10,000 and not more than $50,000. I it is a domestic
entity, it may be ordered dissolved by a court of
competent jurisdiction; if it is a foreign or nonresident
business entity, its right to do business in this state may
be forfeited. Any officer, partner, agent, attorney, or
other representative of a corporation, partnership, or
olther business entity, or of a political committee,
political party, affiliated party committee, or electioneer-
ing communications organization, or organization ex-
empt from taxation under s. 527 or s. 501(c)(4) of the
Internal Revenue Code, who aids, abets, advises, or
participates in a violation of any provision punishable
under this paragraph commits a felony of the third
degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(8) Except when otherwise provided in subsection
(7), any person who knowingly and willfully viclates any
provision of this section shall, in addition to any other
penalty prescribed by this chapter, pay to the state a
sum equal to twice the amount contributed in violation of
this chapter. Each campaign treasurer shail pay all
amounts contributed in violation of this section to the
state for deposit in the General Revenue Fund.

(9) This section does not apply to the transfer of
funds between a primary campaign depository and a
savings account or cettificate of deposit or to any
interest earned on such account or certificate.

(10) Contributions to a political committee may be
received by an affiliated organization and transferred to
the bank account of the political committee via check
written from the affiliated organization if such contribu-
tions are specifically identified as intended to be
contributed to the political committee. All contributions
received in this manner shall be reported pursuant to s.
106.07 by the political committee as having been made

by the original contributor.

History.—s. 8, ch. 73-128; s. 6, ch. 74-200; s. 1, ch. 77-174; 5. 48, ch. 77-175; s.
1, ¢h. 78-403; s. 8, ch. 79-365; s, 5, ch, 78-378; 5. 7, ch. 85-226; 5. 4, ch. 86-134; 5.
12, ch. 89-256; ss. 33, 46, ch. 90-315; 5. 9, ch. 50-338; 5. 11, ¢h. 81-107; 5. 642, ch.
95-147; s. 3, ch. 97-13; s. B, ch. 99-355; 5. 27, ch. 2002-17; s. 3, ch. 2002-197; 5.1,
ch. 2002-281; s. 68, ch. 2005-277; s. 46, ch. 2005-278; s. 25, ch. 2005-286; s. 1, ch
2005-360; 5. 9, ch. 2006-300; s. 44, ch. 2007-30; s. 26, ch. 2010-167; ss. 14, 30, ch.
2011-6; s. 62, ch. 2011-40; HJR 7105, 2011 Regular Session; s. 8, ch. 2012-5; 5. 13
ch. 2013-37.

106.087 Independent expenditures; contribu-
tion limits; restrictions on political parties and
political committees.—

(1)(a) As a condition of receiving a rebate of filing
fees and party assessment funds pursuant to s.

99.061(2), s. 99.092(1), s. 99.103, or s.
103.121(1)(b), the chair or treasurer of a state or county
executive committee shall take and subscribe to an oath
or affirmation in writing. During the qualitying period for
state candidates and prior to distribution of such funds,
a printed copy of the oath or affirmation shall be filed
with the Secretary of State and shall be substantially in
the following form:

State of Florida
County of _

Before me, an officer authorized to administer oaths,
personally appeared _(name) , to me well known, who,
being sworn, says that he or she is the _ame of the

(name of party} _ _ (state or speciiied county)  @Xecutive commit-
tee; that the executive committee has not made, either
directly or indirectly, an independent expenditure in
support of or opposition to a candidate or elected public
official in the prior 6 months; that the executive
committee will not make, either directly or indirectly,
an independent expenditure in support of or opposition
to a candidate or elected public official, through and
including the upcoming general election; and that the
executive committee will not violate the contribution
limits applicable to candidates under s. 106.08(2),
Fiorida Statutes.

(Signature of commitiee officer,
(Address)

Swomn to and subscribed before me this day of
, _tvean , at _____ County, Florida.
|Signature and fitle of officer administering oath)

(b) Any executive committee found to have violated
the provisions of the oath or affirmation in this section
prior to receiving funds shall be ineligible to receive the
rebate for that general election year.

(c) Any executive committee found to have violated
the provisions of the oath or affirmation in this section
after receiving funds shall be ineligible to receive the
rebate from candidates qualifying for the following
general election cycle.

(d) Any funds not distributed to the state or county
executive committee pursuant to this section shall be
deposited into the General Revenue Fund of the state.

(2)(a) Any political committee that accepts the use of
public funds, equipment, personnel, or other resources
to collect dues from its members agrees not to make
independent expenditures in support of or opposition to
a candidate or elected public official. However, expen-
ditures may be made for the sole purpose of jointly
endorsing three or more candidates.

(b) Any political committee that violates this sub-
section is liable for a civil fine of up to $5,000 to be
determined by the Florida Elections Commission or the

entire amount of the expenditures, whichever is greater.
History.—s. 5, ch. 97-13; s. 14, ch. 99-6; 8. 18, ch. 2013-37.

106.088 Independent expenditures; contribu-
tion limits; restrictions on affiliated party commit-
tees.—

(1) As a condition of receiving a rebate of party
assessments under s. 103.121(1)(b), the leader or
treasurer of an affiliated party committee as defined in
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s. 103.092 shall take and subscribe to an oath or
affirmation in writing. During the qualifying period for
state candidates and prior to distribution of such funds,
a printed copy of the oath or affirmation shall be filed
with the Secretary of State and shall be substantially in
the following form:

State of Florida
County of

Before me, an officer authorized to administer oaths,
personally appeared _name) _, to me well known, who,
being sworn, says that he or she is the _amey of the
(name of party) (name of chamber)  affiliated party commit-
tee; that the affiliated party committee has not made,
either directly or indirectly, an independent expenditure
in support of or opposition to a candidate or elected
public official in the prior 6 months; that the affiliated
party committee will not make, either directly or
indirectly, an independent expenditure in support of or
opposition to a candidate or elected public official,
through and including the upcoming general election;
and that the affiliated party committee will not violate the
contribution limits applicable to candidates under s.
106.08(2), Florida Statutes.
[Signature of committee officer
{Address)
Sworn to and subscribed before me this____ day of
— . _tean ,at ___ County, Florida.

(Signature and title of officar adminietering oath)

(2)(a) Any affiliated party committee found to have
violated the provisions of the oath or affirmation prior to
receiving funds shall be ineligible to receive the rebate
for that general election year.

(b) Any affiliated party committee found to have
violated the provisions of the oath or affirmation after
receiving funds shall be ineligible to receive the rebate
from candidates qualifying for the following general
election cycie.

(8) Any funds not distributed to the affiliated party
commitiee pursuant to this section shall be deposited

into the General Revenue Fund of the state.
History.—ss. 16, 30, ch. 2011-6; HJR 7105, 2011 Regular Session.

106.09 Cash contributions and contribution by
cashier's checks.—

(1)(a) A person may not make an aggregate cash
contribution or contribution by means of a cashiers
check to the same candidate or committee in excess of
$50 per election.

{b) A person may not accept an aggregate cash
contribution or contribution by means of a cashiers
check from the same contributor in excess of $50 per
election.

(2)(a) Any person who makes or accepts a contribu-
tion in violation of subsection. (1) commits a misde-
meanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Any person who knowingly and willfully makes or
accepts a contribution in excess of $5,000 in violation of
subsection (1) commits a felony of the third degree,

punishable as provided in s. 775.082, s. 775.083, or s.

775.084.
History.—s. 9, ch. 73-128; s. 48, ch. 77-175; s. 2, ch. 2002-281; . 45, ch.
2007-30; s. 63, ch, 2011-40,

106.11 Expenses of and expenditures by candi-
dates and political committees,—~Each candidate and
each political commitiee which designates a primary
campaign depository pursuant to s. 106.021(1) shall
make expenditures from funds on deposit in such
primary campaign depository only in the following
manner, with the exception of expenditures made
from petty cash funds provided by s. 106.12:

(1)(@) The campaign treasurer or deputy campaign
treasurer of a candidate or political committee shall
make expenditures from funds on deposit in the primary
campaign depository only by means of a bank check
drawn upon the campaign account of the candidate or
political committee. The campaign account shall be
separate from any personal or other account and shall
be used only for the purpose of depositing contributions
and making expenditures for the candidate or political
committee.

(b) The checks for such account shall contain, as a
minimum, the following information:

1. The name of the campaign account of the
candidate or political committee,

2. The account number and the name of the bank.

3. The exact amount of the expenditure.

4. The signature of the campaign treasurer or
deputy treasurer.

5. The exact purpose for which the expenditure is
authorized.

6. The name of the payee.

(2)(a) For purposes of this section, debit cards are
considered bank checks, if:

1. Debit cards are obtained from the same bank
that has been designated as the candidate’s or political
committee’s primary campaign depository.

2. Debit cards are issued in the name of the
treasurer, deputy treasurer, or authorized user and
contain the name of the campaign account of the
candidate or political committee,

3. No more than three debit cards are requested
and issued.

4. The person using the debit card does not receive
cash as part of, or independent of, any transaction for
goods or services.

5.  All receipts for debit card transactions contain:

a. The last four digits of the debit card number.

b. The exact amount of the expenditure.

c. The name of the payee.

d.  The signature of the campaign treasurer, deputy
treasurer, or authorized user.

e. The exact purpose for which the expenditure is
authorized.

Any information required by this subparagraph but not
included on the debit card transaction receipt may be
handwritten on, or attached to, the receipt by the
authorized user before submission to the treasurer.

(b) Debit cards are not subject to the requirements
of paragraph (1)(b).
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(3) The campaign treasurer, deputy treasurer, or
authorized user who signs the check shall be respon-
sible for the completeness and accuracy of the informa-
tion on such check and for insuring that such expendi-
ture is an authorized expenditure.

(4) No candidate, campaign manager, treasurer,
deputy treasurer, or political committee or any officer or
agent thereof, or any person acting on behalf of any of
the foregoing, shall authorize any expenses, nor shall
any campaign treasurer or deputy treasurer sign a
check drawn on the primary campaign account for any
purpose, unless there are sufficient funds on deposit in
the primary depository account of the candidate or
political committee to pay the full amount of the
authorized expense, to honor all other checks drawn
on such account, which checks are outstanding, and to
meet all expenses previously authorized but not yet
paid. However, an expense may be incurred for the
purchase of goods or services if there are suificient
funds on deposit in the primary depository account to
pay the full amount of the incurred expense, to honor all
checks drawn on such account, which checks are
outstanding, and to meet all other expenses previously
authorized but not yet paid, provided that payment for
such goods or services is made upon final delivery and
acceptance of the goods or services; and an expendi-
ture from petty cash pursuant to the provisions of s.
106.12 may be authorized, if there is a sufficient amount
of money in the petty cash fund to pay for such
expenditure. Payment for credit card purchases shall
be made pursuant to s. 106.125. Any expense incurred
or authorized in excess of such funds on deposit shall, in
addition to other penalties provided by law, constitute a
violation of this chapter. As used in this subsection, the
term “sufficient funds on deposit in the primary deposi-
tory account of the candidate or political committee”
means that the funds at issue have been delivered for
deposit to the financial institution at which such account
is maintained. The term shall not be construed to mean
that such funds are available for withdrawal in accor-
dance with the deposit rules or the funds availability
policies of such financial institution.

(5) A candidate who withdraws his or her candidacy,
becomes an unopposed candidate, or is eliminated as a
candidate or elected to office may expend funds from
the campaign account to:

(a) Purchase “thank you” advertising for up to 75
days after he or she withdraws, becomes unopposed, or
is eliminated or elected.

(b) Pay for items which were obligated before he or
she withdrew, became unopposed, or was eliminated or
elected.

{c) Pay for expenditures necessary to close down
the campaign office and to prepare final campaign
reports.

(d) Dispose of surplus funds as provided in s.
106.141.

(6) A candidate who makes a loan to his or her
campaign and reports the loan as required by s. 106.07
may be reimbursed for the loan at any time the

campaign account has sufficient funds to repay the

loan and satisfy its other obligations.

History.—s. 11, ch, 73-128; s. 8, ch. 74-200; 5. 48, ch. 77-175; 5. 2, ch. 78-403,;
&. 10, ch. 79-365; s. 8, ch. 85-226; s. 13, ch. B9-256; s. 14, ch. 91-107, s. 643, ch.
85-147; 5. 25, ch. 2002-17; 5. 4, ch. 2002-197; 5. 64, ch. 2011-40; s. 14, ch. 2013-37.

106.113 Expenditures by local governments.—

(1) As used in this section, the term:

{a) “Local government’ means:

1. A county, municipality, school district, or other
political subdivision in this state; and

2. Anydepartment, agency, board, bureau, district,
commission, authority, or similar body of a county,
municipality, school district, or other political subdivision
of this state.

{b) “Public funds”™ means all moneys under the
jurisdiction or control of the local govemment.

(2) A local government or a person acting on behalf
of local government may not expend or authorize the
expenditure of, and a person or group may not accept,
public funds for a political advertisement or electioneer-
ing communication concerning an issue, referendum, or
amendment, including any state question, that is subject
to a vote of the electors. This subsection does not apply
to an electioneering communication from a local gov-
ernment or a person acting on behalf of a local
government which is limited to factual information.

(3) With the exception of the prohibitions specified
in subsection (2), this section does not preclude an
elected official of the local government from expressing

an opinion on any issue at any time.
History.—s. 1, ch. 2009-125.

106.12 Petty cash funds allowed.—

(1) Each campaign treasurer designated pursuant
to s. 106.021(1) for a candidate or political committee is
authorized to withdraw from the primary campaign
account, until the close of the last day for qualifying
for office, the amount of $500 per calendar quarter
reporting period for the purpose of providing a petty
cash fund for the candidate or political committee.

(2) Following the close of the last day for gualifying
and until the last election in a given election period in
which the political committee participates, the campaign
treasurer of each political committee is authorized to
withdraw the following amount each week from the
primary depository campaign account for the purpose of
providing a petty cash fund for the political committee,
and, following the close of the last day for qualifying and
until the election at which such candidate is eliminated
or elected to office, or the time at which the candidate
becomes unopposed, the campaign treasurer of each
candidate is authorized to withdraw the following
amount each week from the primary depository cam-
paign account for the purpose of providing a petty cash
fund for the candidate:

(a) For all candidates for nomination or election on a
statewide basis, $500 per week.

{b) For all other candidates and all political commit-
tees, $100 per week.

(3) The petty cash fund so provided may be spent
only in amounts less than $100 and only for office
supplies, transportation expenses, and other necessi-
ties. Petty cash may not be used for the purchase of
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time, space, or services from communications media as

defined in s. 106.011.
History.—s. 12, ch. 73-128; s. 48, ch. 77-175; s. 9, ch. 85-226; s. 5, ch.
2002-197; 6. 20, ch. 201337

106.125 Credit cards; conditions on use.—Any
candidate for statewide office or any political committee
created to support or oppose any candidate for state-
wide office or to support or oppose any statewide issue
may obtain, and use in making travel-related campaign
expenditures, credit cards. The obtention and use of
credit cards by any such candidate or political commit-
tee shall be subject to the following conditions:

(1) Credit cards may be obtained only from the
same bank which has been designated as the candi-
date’s or political committee’s primary campaign de-
pository.

(2) Credit cards shall be in the name of the
candidate or political committee and shall reflect that
the account is a campaign account.

(3) Before a credit card may be used, a copy of the
agreement or contract between the candidate and the
bank, or the political committee and the bank, and a list
of all persons who have been authorized to use the card
shall be filed with the Secretary of State.

{(4) All credit cards issued to candidates or political
committees shall expire no later than midnight of the last
day of the month of the general election.

(5) Each statement rendered by the issuer of a
credit card shall be paid upon receipt.

(6) Campaign travel-related expenditures shall in-
clude transportation, lodging, meals, and other ex-
penses incurred in connection with traveling for cam-
paign purposes.

This section shall not be deemed to preclude the use of
advance payments by a check drawn on the primary
depository account for travel-related expenses. The
treasurer shall require an accounting of actual expenses
and reconcile any overpayment or underpayment to the
original payee.

History.—s. 11, ch. 78-365; s. 2, ch. 86-134.

106.14 Utilitles; deposlits; prior authorization.

(1) Utility companies providing utilities services to a
candidate or political committee shall charge a deposit
sufficient to meet all anticipated charges during a billing
period.

(2) Authorization and payment for utilities used
during the billing period must be made by the candidate
or political committee when the bill is received from a
utility company.

History.—s. 14, ch. 73-128; 5. 48, ch. 77-175; 5. 5, ch. 78-403; 5. 69, ch. 79-400;
&. 2, ch. B5-83; s. 14, ch. 89-256.

106.1405 Use of campaign funds.—A candidate
or the spouse of a candidate may not use funds on
deposit in a campaign account of such candidate to
defray normal living expenses for the candidate or the
candidate’s family, other than expenses actually in-
curred for transportation, meals, and lodging by the
candidate or a family member during travel in the course

of the campaign.
History.—s. 49, ch. 77-175; s. 83, ch. 81-259; s. 644, ch. 95-147; s. 10, ch.
7-13.

106.141 Disposition of surplus funds by candi-
dates.—

(1) Except as provided in subsection (6), each
candidate who withdraws his or her candidacy, be-
comes an unopposed candidate, or is eliminated as a
candidate or elected to office shall, within 90 days,
dispose of the funds on deposit in his or her campaign
account and file a report reflecting the disposition of all
remaining funds. Such candidate may not accept any
contributions, nor may any person accept contributions
on behalf of such candidate, after the candidate with-
draws his or her candidacy, becomes unopposed, or is
eliminated or elected. However, if a candidate receives
a refund check after all surplus funds have been
disposed of, the check may be endorsed by the
candidate and the refund disposed of under this section.
An amended report must be filed showing the refund
and subsequent disposition.

(2) Any candidate required to dispose of funds
pursuant to this section may, before such disposition,
be reimbursed by the campaign, in full or in part, for any
reported contributions by the candidate to the cam-
paign.

(3) The campaign treasurer of a candidate who
withdraws his or her candidacy, becomes unopposed,
or is eliminated as a candidate or elected to office and
who has funds on deposit in a separate interest-bearing
account or certificate of deposit shall, within 7 days after
the date of becoming unopposed or the date of such
withdrawal, elimination, or election, transfer such funds
and the accumulated interest earned thereon to the
campaign account of the candidate for disposal under
this section. However, if the funds are in an account in
which penalties will apply for withdrawal within the 7-day
period, the campaign treasurer shall transfer such funds
and the accumulated interest earned thereon as soon
as the funds can be withdrawn without penalty, or within
90 days after the candidate becomes unopposed,
withdraws his or her candidacy, or is eliminated or
elected, whichever comes first.

(4)(a) Except as provided in paragraph (b), any
candidate required to dispose of funds pursuant to
this section shall, at the option of the candidate, dispose
of such funds by any of the following means, or any
combination thereof:

1. Return pro rata to each contributor the funds that
have not besen spent or obligated.

2. Donate the funds that have not been spent or
obligated to a charitable organization or organizations
that meet the qualifications of s. 501(c){3) of the Internal
Revenue Code.

3. Give not more than $25,000 of the funds that
have not been spent or obligated to the affiliated party
committee or paolitical party of which such candidate is a
member.

4. Give the funds that have not been spent or
obligated:

a. Inthe case of a candidate for state office, to the
state, to be deposited in either the 'Election Campaign
Financing Trust Fund or the General Revenue Fund, as
designated by the candidate; or
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b. In the case of a candidate for an office of a
political subdivision, to such political subdivision, to be
deposited in the general fund thereof.

(b) Any candidate required to dispose of funds
pursuant to this section who has received contributions
pursuant to the Florida Election Campaign Financing
Act shall, after all monetary commitments pursuant to s.
106.11(5)(b) and (c) have been met, return all surplus
campaign funds to the General Revenue Fund.

{5) A candidate elected to office or a candidate who
will be elected to office by virtue of his or her being
unopposed may, in addition to the disposition methods
provided in subsection (4), transfer from the campaign
account to an office account any amount of the funds on
deposit in such campaign account up to:

{(a) Fifty thousand dollars, for a candidate for state-
wide office. The Governor and Lieutenant Governor
shall be considered separate candidates for the pur-
pose of this section. .

{b) Ten thousand dollars, for a candidate for muiti-
county office.

(c) Tenthousand dollars multiplied by the number of
years in the term of office for which elected, for a
candidate for legislative office.

(d) Five thousand dollars multiplied by the number
of years in the term of office for which elected, for a
candidate for county office or for a candidate in any
election conducted on less than a countywide basis.

{e) Six thousand dollars, for a candidate for reten-
tion as a justice of the Supreme Court.

(f) Three thousand dollars, for a candidate for
retention as a judge of a district court of appeal.

(g) Three thousand dollars, for a candidate for
county court judge or circuit judge.

The office account established pursuant to this subsec-
tion shall be separate from any personal or other
account. Any funds so transferred by a candidate
shall be used only for legitimate expenses in connection
with the candidate’s public office. Such expenses may
include travel expenses incurred by the officer or a staff
member; personal taxes payable on office account
funds by the candidate or elected public official;
professional services provided by a certified public
accountant or attorney for preparation of the elected
public official’s financial disclosure filing pursuant to s.
112.3144 or s. 112.3145; costs to prepare, print,
produce, and mail holiday cards or newsletters about
the elected public official’s public business to constitu-
ents if such correspondence does not constitute a
political advertisement, independent expenditure, or
electioneering communication as provided in s.
106.011; fees or dues to religious, civic, or charitable
organizations of which the elected public official is a
member; items of modest value such as flowers,
greeting cards, or personal notes given as a substitute
for, or in association with, an elected public official’'s
personal attendance at a constituent’s special event or
family occasion, such as the birth of a child, graduation,
wedding, or funeral; personal expenses incurred by the
elected public official in connection with attending a
constituent meeting or event where public policy is
discussed, if such meetings or events are limited to no

more than once a week; or expenses incurred in the
operation of the elected public official’s office, including
the employment of additional staff. The funds may be
deposited in a savings account; however, all deposits,
withdrawals, and interest earned thereon shall be
reported at the appropriate reporting period. If a
candidate is reelected to office or elected to another
office and has funds remaining in his or her office
account, he or she may transfer surplus campaign funds
to the office account. At no time may the funds in the
office account exceed the limitation imposed by this
subsection. Upon leaving public office, any person who
has funds in an office account pursuant to this subsec-
tion remaining on deposit shall use such funds to pay for
professional services provided by a certified public
accountant or attorney for preparation of the elected
pubilic official's final financial disclosure filing pursuant to
s. 112.3144 or s. 112.3145, or give such funds to a
charitable organization that meets the requirements of
s. 501(c)(3) of the Intemal Revenue Code or, in the case
of a state officer, to the state to be deposited in the
General Revenue Fund or, in the case of an officer of a
political subdivision, to the political subdivision to be
deposited in the general fund thereof.

(6)(a) For purposes of this subsection, the term
"same office” with respect to legislative office means
an office in the same legislative body, irrespective of
district number or designation or geographic boundary.

(b) A candidate elected to state office or a candidate
who will be elected to state office by virtue of his or her
being unopposed after candidate qualifying ends, may
retain up to $20,000 in his or her campaign account, or
in an interest-bearing account or certificate of deposit,
for use in his or her next campaign for the same office, in
addition to the disposition methods provided in subsec-
tions (4} and (5). All requirements applicabie to candi-
date campaign accounts under this chapter, including
disclosure requirements applicable to candidate cam-
paign accounts, limitations on expenditures, and limita-
tions on contributions, apply to any retained funds.

(c) If a candidate who has retained funds under this
subsection does not qualify as a candidate for reelection
to the same office, all retained funds shall be disposed
of as otherwise required by this section or s. 106.11(5)
within 90 days after the last day of candidate qualifying
for that office. Requirements in this section applicable to
the disposal of surplus funds, including reporting
requirements, are applicable to the disposal of retained
funds.

(7) Before disposing of funds pursuant to subsec-
tion (4), transferring funds into an office account
pursuant to subsection (5), or retaining funds for
reelection pursuant to subsection (6), any candidate
who filed an oath stating that he or she was unable to
pay the fee for verification of petition signatures without
imposing an undue burden on his or her personal
resources or on resources otherwise available to him or
her shall reimburse the state or local governmental
entity, whichever is applicable, for such waived fee. If
there are insufficient funds in the account to pay the fuil
amount of the fee, the remaining funds shall be
disbursed in the above manner until no funds remain.
All funds disbursed pursuant to this subsection shall be
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remitted to the qualifying officer. Any reimbursement for
petition verification costs which are reimbursable by the
state shall be forwarded by the qualifying officer to the
state for deposit in the General Revenue Fund. .

(8)(a) Any candidate required to dispose of campaign
funds pursuant to this section shall do so within the time
required by this section and, on or before the date by
which such disposition is to have been made, shall file
with the officer with whom reports are required to be
filed pursuant to s. 106.07 a form prescribed by the
Division of Elections listing:

1. The name and address of each person or unit of
government to whom any of the funds were distributed
and the amounts thereof;

2. The name and address of each person to whom
an expenditure was made, together with the amount
thereof and purpose therefor;

3. The amount of such funds transferred to an
office account by the candidate, together with the name
and address of the bank, savings and loan association,
or credit union in which the office account is located; and

4. The amount of such funds retained pursuant to
subsection (6}, together with the name and address of
the bank, savings and loan association, or credit union
in which the retained funds are located.

Such report shall be signed by the candidate and the
campaign treasurer and certified as true and correct
pursuant to s. 106.07.

(b) The filing officer shall notify each candidate at
least 14 days before the date the report is due.

{c) Any candidate failing to file a report on the
designated due date shall be subject to a fine as
provided in s. 106.07 for submitting late termination
reports.

(9) Any candidate elected to office who transfers
surplus campaign funds into an office account pursuant
to subsection (5) shall file a report on the 10th day
following the end of each calendar quarter until the
account is closed. Such reports shail contain the name
and address of each person to whom any disbursement
of funds was made, together with the amount thereof
and the purpose therefor, and the name and address of
any person from whom the elected candidate received
any refund or reimbursement and the amount thereof.
Such reports shall be on forms prescribed by the
Division of Elections, signed by the elected candidate,
certified as true and correct, and filed with the officer
with whom campaign reports were filed pursuant to s.
106.07(2). ,

{10) Any candidate, or any person on behalf of a
candidate, who accepts contributions after such candi-
date has withdrawn his or her candidacy, after the
candidate has become an unopposed candidate, or
after the candidate has been eliminated as a candidate
or elected to office commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s.
775.083.

(11) Any candidate who is required by the provisions
of this section to dispose of funds in his or her campaign
account and who fails to dispose of the funds in the
manner provided in this section commits a

misdemeanor of the first degree, punishable as pro-

vided in s. 775.082 or s. 775.083.
History.—s. 50, ch. 77-175; 5. 6, ¢h. 79-378; s. 60, ch. 79-400; 5. 2, ch. 80-202;
s. 54, ch. B1-259; s. 28, ch. 81-304; s. 1, ch. B2-404; s. 38, ch. 84-302; s. 10, ch,
85-226; 8. 2, ch. B6-7; 8. 2, ch. 86-276; 5. 11, ch. 87-363; s. 15, ch, 89-256; 8, 34, ch.
90-315; 8. 15, ch. 91-107; 5. 645, ch. 95-147; ss. 15, 18, 53, ch. 87-13; s. 6, ch.
2002-187, s. 20, ch. 2004-252; s. 70, ch. 2005-277; ss. 16, 30, ch. 2011-6; 5. 65, ch.
2011-40; HJR 7105, 2011 Regular Session; s. 15, ch. 2013-37.
TNote.—The trust fund explred, sffective Ni ber 4, 1996, by operation of s.
18(f), Art. i of the State Constitution.

106.143 Political advertisements circulated
prior to election; requirements.—

(1)(@) Any political advertisement that is paid for by a
candidate, except a write-in candidate, and that is
published, displayed, or circulated before, or on the
day of, any election must prominently state:

1. “Political advertisement paid for and approved

by _(name of candidate) , _(party affilation)_, fOr _(office sought) ”;
or

2. “Paid by _(name of candidate) , _(party affiliation) , for
(office sought) S

(b) Any political advertisement that is paid for by a
write-in candidate and that is published, displayed, or
circulated before, or on the day of, any election must
prominently state:

1. “Political advertisement paid for and approved
by _ (name of candidate) , write-in candidate, for _ (office
sough) ”; OF

2. “Paid by _(namecfcandioate) , Write-in candidate, for
—toffice sought) _.”

(¢} Any other political advertisement published,
displayed, or circulated before, or on the day of, any
election must prominently:

1. Be marked “paid political advertisement” or with
the abbreviation “pd. pol. adv.”

2, State the name and address of the persons
paying for the advertisement.

3. State whether the advertisement and the cost of
production is paid for or provided in kind by or at the
expense of the entity publishing, displaying, broad-
casting, or circulating the political advertisement.

(d) Any political advertisement made pursuant to s.
106.021(3)(d) must prominently state the name and
address of the political committee or political party
paying for the advertisement.

(2) Political advertisements made as in-kind con-
tributions from a political party must prominently state:
“Paid political advertisement paid for in-kind by __(neme of
politicalparty) _. Approved by _ iname of persan, party affifation, and office
sought in the polttical advertisement) "

{3) Any political advertisement of a candidate run-
ning for partisan office shall express the name of the
political party of which the candidate is seeking nomina-
tion or is the nominee. If the candidate for partisan office
is running as a candidate with no party affiliation, any
political advertisement of the candidate must state that
the candidate has no parly affiliation. A political adver-
tisement of a candidate running for nonpartisan office
may not state the candidate’s political party affiliation.
This section does not prohibit a political advertisement
from stating the candidate’s partisan-related experi-
ence. A candidate for nonpartisan office is prohibited
from campaigning based on party affiliation. ,

(4) 1t is unlawful for any candidate or person on
behalf of a candidate to represent that any person or
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organization supports such candidate, unless the per-
son or organization so represented has given specific
approval in writing to the candidate to make such
representation. However, this subsection does not
apply to:

(a) Editorial endorsement by any newspaper, radio
or television station, or other recognized news medium.

{b) Publication by a party committee advocating the
candidacy of its nominees.

(5)(a) Any political advertisement not paid for by a
candidate, including those paid for by a political party or
affiliated party committee, other than an independent
expenditure, offered on behalf of a candidate must be
approved in advance by the candidate. Such political
advertisement must expressly state that the content of
the advertisement was approved by the candidate,
unless the politicai advertisement is published, dis-
played, or circulated in compliance with subparagraph
(1){a)2., and must state who paid for the advertisement.
The candidate shall provide a written statement of
authorization to the newspaper, radio station, television
station, or other medium for each such advertisement
submitted for publication, display, broadcast, or other
distribution.

(b} Any person who makes an independent expen-
diture for a political advertisement shall provide a written
statement that no candidate has approved the adver-
tisement to the newspaper, radio station, television
station, or other medium for each such advertisement
submitted for publication, display, broadcast, or other
distribution. The advertisement must also contain a
statement that no candidate has approved the adver-
tisement.

{6) No political advertisement of a candidate who is
not an incumbent of the office for which the candidate is
running shall use the word “re-elect.” Additionally, such
advertisement must include the word “for’ between the
candidate’s name and the office for which the candidate
is running, in order that incumbency is not implied. This
subsection does not apply to bumper stickers or items
designed to be womn by a person.

(7) Political advertisements paid for by a political
party or an affiliated party committee may use names
and abbreviations as registered under s. 103.081 in the
disclaimer.

(8) This section does not apply to novelty items
having a retail value of $10 or less which support, but do
not oppose, a candidate or issue.

(2) Any political advertisement which is published,
displayed, or produced in a language other than English
may provide the information required by this section in
the language used in the advertisement.

(10) This section does not apply to any campaign
message or political advertisement used by a candidate
and the candidate’s supporters or by a political com-
mittee if the message or advertisement is:

(a) Designed to be wom by a person.

(b) Placed as a paid link on an Internet website,
provided the message or advertisement is no more than
200 characters in length and the link directs the user to
another Internet website that complies with subsection

M.

(c) Placed as a graphic or picture link where
compliance with the requirements of this section is
not reasonably practical due to the size of the graphic or
picture link and the link directs the user to another
Internet website that complies with subsection (1).

{d) Placed at no cost on an Intemet website for
which there is no cost to post content for public users.

(e) Placed or distributed on an unpaid profile or
account which is available to the public without charge
or on a social networking Internet website, as long as
the source of the message or advertisement is patently
clear from the content or format of the message or
advertisement. A candidate or political committee may
prominently display a statement indicating that the
website or account is an official website or account of
the candidate or political committee and is approved by
the candidate or political committee. A website or
account may not be marked as official without prior
approval by the candidate or political committee.

{f) Distributed as a text message or other message
via Short Message Service, provided the message is no
more than 200 characters in length or requires the
recipient to sign up or opt in to receive it.

(g) Connected with or included in any software
application or accompanying function, provided that
the user signs up, opts in, downloads, or otherwise
accesses the application from or through a website that
complies with subsection (1).

(h) Sent by a third-party user from or through a
campaign or committee’s website, provided the website
complies with subsection (1).

(i) Contained in or distributed through any other
technology-related item, service, or device for which
compliance with subsection (1) is not reasonably
practical due to the size or nature of such item, service,
or device as available, or the means of displaying the
message or advertisement makes compliance with
subsection (1) impracticable.

(11) Any person who willfully violates any provision of
this section is subject to the civil penalties prescribed in

s. 106.265.

History.—s. 8, ch. 26870, 1951; s. 1, ch. 61-145; &. 21, ch. 65-379; 5. 57, ch.
71-136; 6. 30, ch. 73-128; s. 52, ch. 77-175; 6. 30, ch. 81-304; 5. 16, ch. 89-256; 5.
35, ch. 80-315; s, 16, ch. 91-107; 5. 646, ch. 95-147; s. 17, ch. 97-13; s. 18, ch.
99-318; 5. 5, ch. 2004-252; 5. 46, ch. 2007-30; s. 18, ch. 2010-167; ss. 17, 30, ch.
2011-6; s. 66, ch. 2011-40; HJR 7105, 2011 Regular Session; s. 9, ch. 2012-5.

Note.—Fomer s. 104.37.

106.1435 Usage and removal of political cam-
paign advertisements.—

(1) Each candidate, whether for a federal, state,
county, or district office, shall make a good faith effort to
remove all of his or her political campaign advertise-
ments within 30 days after:

(a) Withdrawal of his or her candidacy;

(b) Having been eliminated as a candidate; or

{c) Being elected to office.

However, a candidate is not expected to remove those
political campaign advertisements which are in the form
of signs used by an outdoor advertising business as
provided in chapter 479. The provisions herein do not
apply to political campaign advertisements placed on
motor vehicles or to campaign messages designed to
be worn by persons.
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(2) if political campaign advertisements are not
removed within the specified period, the political sub-
division or governmental entity has the authority to
remove such advertisements and may charge the
candidate the actual cost for such removal. Funds
collected for removing such advertisements shall be
deposited to the general revenue of the political
subdivision.

(3) Pursuant to chapter 479, no political campaign
advertisements shall be erected, posted, painted,
tacked, nailed, or otherwise displayed, placed, or
located on or above any state or county road right-of-
way.

(4) The officer before whom a candidate qualifies for
office shall notify the candidate, in writing, of the
provisions in this section.

() This provision does not preclude municipalities
from imposing additional or more stringent requirements
on the usage and removal of political campaign adver-

tisements.
History.—s. 1, ch. 84-221; 5. 20, ch. 84-302; &. 14, ch. 87-224; s. 647, ch.
95-147.

106.1437 Miscellaneous advertisements.—Any
advertisement, other than a political advertisement,
independent expenditure, or electioneering communi-
cation, on billboards, bumper stickers, radio, or televi-
sion, or in a newspaper, a magazine, or a periodical,
intended to influence public policy or the vote of a public
official, shall clearly designate the sponsor of such
advertisement by including a clearly readable statement
of sponsorship. If the advertisement is broadcast on
television, the advertisement shall also contain a verbal
statement of sponsorship. This section does not apply
to an editorial endorsement. For purposes of this
chapter, an expenditure made for, or in furtherance
of, a miscellaneous advertisement is not considered to
be a contribution to or on behalf of a candidate, and
does not constitute an independent expenditure. Such
expenditures are not subject to the limitations applicable

to independent expenditures.
History.—s. 36, ch. 80-315; s. 6, ch. 2004-252; 8. 27, ch. 2010-167; es. 18, 3a,
ch. 2011-6; s. 67, ch. 2011-40; HJR 7105, 2011 Regular Session.

106.1439 Electioneering communications; dis-
claimers.—

(1) Any electioneering communication, other than a
telephone call, shall prominently state: “Paid electio-
neering communication paid for by _ (Name and address of
person paying for the communieation) i

(2) Any electioneering communication telephone
call shall identify the persons or organizations sponsor-
ing the call by stating either: “Paid for by _ (insert name of
persons or organizations sponsoring the cat)_.” or “Paid for on behalf
of (inseﬁ name of persons or organizations authorizing call) . This
subsection does not apply to any telephone call in which
the individual making the call is not being paid and the
individuals participating in the call know each other prior
to the call.

(3) ‘Any person who fails to include the disclaimer
prescribed in this section in any electioneering commu-
nication that is required to contain such disclaimer

commits a misdemeanor of the first degree, punishable

as provided in s. 775.082 or s. 775.083.
History.~s. 7, ch. 2004-252; 5. 28, ch. 2010-167; ss. 19, 30, ch. 2011-6; HJR
7105, 2011 Regular Session.

106.147 Telephone solicitation; disclosure re-
quirements; prohibitions; exemptions; penalties.

(1)(a) Any telephone call supporting or opposing a
candidate, elected public official, or ballot proposal must
identify the persons or organizations sponsoring the call
by stating either: “paid for by ___ " (insert name of
persons or organizations sponsoring the call) or “paid
for on behalf of " (insert name of persons or
organizations authorizing call). This paragraph does
not apply to any telephone call in which both the
individual making the call is not being paid and the
individuals participating in the call know each other prior
to the call.

{b) Any telephone call conducted for the purpose of
polling respondents concerning a candidate or elected
public official which is a part of a series of like telephone
calls that consists of fewer than 1,000 completed calls
and averages more than 2 minutes in duration is
presumed to be a political poll and not subject to the
provisions of paragraph (a).

(c) No telephone call shall state or imply that the
caller represents any person or organization unless the
person or organization so represented has given
specific approval in writing to make such representation.

(d) No telephone call shall state or imply that the
caller represents a nonexistent person or organization.

(2) Any telephone call, not conducted by indepen-
dent expenditure, which expressly advocates for or
against a candidate or ballot proposal requires prior
written authorization by the candidate or sponsor of the
ballot proposal that the call supports. A copy of such
written authorization must be placed on file with the
qualifying officer by the candidate or sponsor of the
ballot proposal prior to the time the calls commence.

(3)(a) Any person who willfully violates any provision
of this section commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s.
775.083.

{b) Forpurposes of paragraph (a), the term “person”
includes any candidate; any officer of any political
committee, affiliated party committee, or political party
executive committee; any officer, partner, attomey, or
other representative of a comoration, partnership, or
other business entity; and any agent or other person
acting on behalf of any candidate, political committee,
affiliated party committee, political party executive
committee, or corporation, partnership, or other busi-

ness entity.
History.—s. 18, ch. 97-13; s. 31, ch. 2008-95; 5. 29, ch. 201 0-167, ss. 20, 30, ch.
2011-6; HJR 7105, 2011 Regular Session; s. 21, ch. 2013-37.

106.1475 Telephone solicitation; registered
agent requirements; penaity.—

(1) Any person or organization that conducts any
business in this state which consists of making paid
telephone calls supporting or opposing any candidate or
elected public official must, prior to conducting such
business, have and continuously maintain, for at least
180 days following the cessation of such business
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activities in the state, a registered agent for the purpose
of any service of process, notice, or demand required or
authorized by law and must file with the division a notice
of such registered agent. Such registered agent must be
an individual who is a resident of this state, a domestic
corporation, or a foreign corporation authorized to do
business in this state. However, this subsection does
not apply to any person or organization already lawfully
registered to conduct business in this state.

(2) For purposes of this section, conducting busi-
ness in this state as specified in subsection (1) includes
both placing telephone calls from a location in this state
and piacing telephone calls from a location outside this
state to individuals located in this state.

(3)(a), The division shall create and maintain forms for
the notice required by subsection (1), which, at a
minimum, must elicit all of the following information:

1. The name, address, and telephone number of
the registered agent.

2. The name, address, and telephone number of
the person or organization conducting business in this
state as specified in subsection (1).

(b) The person or organization conducting business
in this state as specified in subsection (1) must
immediately notify the division of any changes in the
information required in paragraph (a).

{4) Any person or organization that violates this
section commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083.
History.—s. 19, ch. 87-13.

106.15 Certain acts prohibited.—

(1) No person shall pay money or give anything of
value for the privilege of speaking at a political meeting
in the furtherance of his or her candidacy, nor shall
anyone speaking for such a person pay money or give
anything of value for such privilege.

(2) No candidate, in the furtherance of his or her
candidacy for nomination or election to public office in
any election, shall use any state-owned aircraft or motor
vehicle, as provided in chapter 287, solely for the
purpose of furthering his or her candidacy. However,
in the event a candidate uses any state-owned aircraft
or motor vehicle to conduct official state business and
while on such trip performs any function in the
furtherance of his or her candidacy for nomination or
election to public office in any election, the candidate
shall prorate the expenses incurred and reimburse the
appropriate agency for any trip not exclusively for state
business and shall pay either a prorated share of all
fixed and variable expenses related to the ownership,
operation, and use of such aircraft or one-half of the
total fixed and variable expenses related to the owner-
ship, operation, and use of such aircraft, whichever is
greater. The reimbursement shall be made from the
campaign account of the candidate.

(3) A candidate may not, in the furtherance of his or
her candidacy for nomination or election to public office
in any election, use the services of any state, county,
municipal, or district officer or employee during working
hours.

{4) No person shall make and no person shali solicit
or knowingly accept any political contribution in a
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building owned by a governmental entity. For purposes
of this subsection, “accept” means to receive a con-
tribution by personal hand delivery from a contributor or
the contributor's agent. This subsection shall not apply
when a government-owned building or any portion
thereof is rented for the specific purpose of holding a
campaign fund raiser.

(5) Any person violating the provisions of this
section commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083.
History.—s. 15, ch. 73-128, 8. 9, ch. 74-200; s. 1, ¢ch. 77-174; 5. 54, ¢h, 77-175;

5. 61, ch. 79-400; s. 31, ch. B1-304; 5. 28, ch. 83-217; s. 2, ch. 83-304; 8. 16, ch.

81-45; 5. 17, ch. 91-107; s. 648, ch. 95-147; s. 2, ch. 87-223; 6. 7, ch. 2002-197.

106.16 Limitation on certain rates and charges.
No person or corporation within the state publishing a
newspaper or other periodical or operating a radio or
television station or network of stations in Florida shall
charge one candidate for state or county public office for
political advertising in a county, or for political broad-
casts in a county, at a rate in excess of that charged

another political candidate.
History.—s. 16, ch. 73-128; s. 55, ch. 77-175; 5. 18, ch. 89-256.

106.161 Air time available at the lowest unit rate.
To the extent permitted by federal iaw, all broadcast
radio and television stations and all cable television
stations shall make air time available to candidates for

public office at the lowest unit rate.
History.—s. 35, ch. 91-107.

106.165 Use of closed captioning and descrip-
tive narrative In all television broadcasts.—Each
candidate, political party, affiliated party committee, and
political committee must use closed captioning and
descriptive narrative in all television broadcasts regu-
lated by the Federal Communications Commission that
are on behalf of, or sponsored by, a candidate, political
party, affiliated party committee, or political committee
or must file a written statement with the qualifying officer
setting forth the reasons for not doing so. Failure to file
this statement with the appropriate qualifying officer
constitutes a violation of the Florida Election Code and
is under the jurisdiction of the Florida Elections Com-
mission.

History.—s. 7, ch. 2002-281; s. 71, ch. 2005-277; ss. 21, 30, ch. 2011-6; HIR
7105, 2011 Regular Session; s. 29, ch. 2012-116.
Note.—Fommer 5. 98.122.

106.17 Polls and surveys relating to candida-
cies.—Any candidate, political committee, electioneer-
ing communication organization, affiliated party com-
mittee, or state or county executive commitiee of a
political party may authorize or conduct a political poll,
survey, index, or measurement of any kind relating to
candidacy for public office so long as the candidate,
political committee, electioneering communication or-
ganization, affiliated party committee, or political party
maintains complete jurisdiction over the poll in all its
aspects. State and county executive committees of a
political party or an affiliated party committee may
authorize and conduct political polls for the purpose of
determining the viability of potential candidates. Such
poll results may be shared with potential candidates,
and expenditures incurred by state and county
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executive committees or an affiliated party committee
for potential candidate polis are not contributions to the

potential candidates.

History.—s. 17,ch. 73-128; 8. 1, ¢h. 77-174; 8, 56, ¢h. 77-175; 8. 32, ch. 81-304;
6. 47, ch. 2007-30; 5. 30, ch. 2010-167; ss. 22, 30, ch. 2011-6; s. 88, ch. 2011-40;
HJR 7105, 2011 Regular Session; s. 22, ch. 2013-37.

106.18 When a candidate’s name to be omitted
from ballot.—

(1) The name of a candidate shall not be printed on
the ballot for an election if the candidate is convicted of
violating s. 106.19.

(2) Any candidate whose name is removed from the
ballot pursuant to subsection (1) is disqualified as a
candidate for office. If the disqualification of such
candidate results in a vacancy in nomination, such
vacancy shall be filled by a person other than such
candidate in the manner provided by law.,

(3) No certificate of election shall be granted to any
candidate until all preelection reports required by s.
106.07 have been filed in accordance with the provi-
sions of such section. However, no candidate shall be
prevented from receiving a certificate of election for
failure to file any copy of a report required by this

chapter.
History.—s. 18, ch, 73-128; s. 57, ch. 77-175; s. 11, ch. 85-228; s. 37, ch.
90-315; . 3, ch. 90-338.

106.19 Violations by candidates, persons con-
nected with campalgns, and political committees.

(1) Any candidate; campaign manager, campaign
treasurer, or deputy treasurer of any candidate; com-
mittee chair, vice chair, campaign treasurer, deputy
treasurer, or other officer of any political committee;
agent or person acting on behalf of any candidate or
political committee; or other person who knowingly and
willfully:

(a) Accepts a contribution in excess of the limits
prescribed by s. 106.08;

{b) Fails to report any contribution required to be
reported by this chapter;

(c) Falselyreports or deliberately fails to include any
information required by this chapter; or

(d) Makes or authorizes any expenditure in violation
of s. 106.11(4) or any other expenditure prohibited by
this chapter;

is guilty of a misdemeanor of the first degree, punish-
able as provided in s. 775.082 or s. 775.083.

(2) Any candidate, campaign treasurer, or deputy
treasurer; any chair, vice chair, or other officer of any
political committee; any agent or person acting on
behalf of any candidate or political committee; or any
other person who violates paragraph {1){a), paragraph
(1)(b), or paragraph (1)(d) shall be subject to a civil
penaity equal to three times the amount involved in the
ilegal act. Such penalty may be in addition to the
penalties provided by subsection (1) and shall be paid
into the Gieneral Revenue Fund of this state.

(3) A political committee sponsoring a constitutional
amendment proposed by initiative which submits a
petition form gathered by a paid petition circulator
which does not provide the name and address of the
paid petition circulator on the form is subject to the civil
penalties prescribed in s. 106.265.

(4) Except as otherwise expressly stated, the failure
by a candidate to comply with the requirements of this
chapter has no effect upon whether the candidate has

qualitied for the office the candidate is seeking.

History.—s. 19, ch. 73-128; 5. 57, ch. 77-175; 6. 62, ch. 79-400; s. 12, ch.
91-107; s. 648, ch. 85-147; ss. 24, 45, ch. 97-13; s. B, ch. 2002-197; s. 11, ch.
2008-300; . 69, ch. 2011-40; s. 35, ch. 2013-37.

106.191 Signatures gathered for initiative peti-
tion; effect of ch. 97-13.—Any signature gathered on
an authorized form for an initiative petition by a paid
petition circulator which has been submitted prior to the
effective date of this act may be kept and counted, if
otherwise valid, and that form is not required to have the
name and address of the paid petition circulator, nor is
any such signature affected by the prohibition against
filing an undue burden oath in lieu of paying the fee to
have signatures verified, as provided by this act.
However, any signature gathered on or after the
effective date of this act is subject to the provisions of
this act and, if payment is made to any person to solicit
signatures after the effective date of this act, an undue
burden oath may not be filed in lieu of paying the fee to
have signatures verified. In addition, any Initiative
petition form approved by the Secretary of State prior
to the effective date of this act may continue to be

circulated.
History.—s. 25, ch. 97-13,

106.21 Certificates of election not to be issued
upon conviction.—

(1) If asuccessful candidate is convicted of violating
s. 106.19(1) prior to the issuance of his or her certificate
of election, such certificate shall not be issued, and a
vacancy shall be declared and filled as provided by law.

(2) Ifasuccessful candidate is convicted of violating
s. 106.19(1) subsequent to the issuance of a certificate
of election but prior to taking office, such certificate shall
be rescinded by the issuing body and declared void, and
a vacancy in office shall exist and be filled as provided

by law.
History.—s. 21, ch. 73-128; s. 57, ch. 77-175; s. 650, ch. 95-147.

106.22 Dutles of the Division of Elections.—lt is
the duty of the Division of Elections to:

(1) Prescribe forms for statements and other in-
formation required to be filed by this chapter. Such
forms shall be furnished by the Department of State or
office of the supervisor of elections to persons required
to file such statements and information with such
agency.

(2) Prepare and publish manuals or brochures
setting forth recommended uniform methods of book-
keeping and reporting, and including appropriate por-
tions of the election code, for use by persons required
by this chapter to file statements.

(3) Develop a filing, coding, and cross-indexing
system consonant with the purposes of this chapter.

(4) Preserve statements and other information re-
quired to be filed with the division pursuant to this
chapter for a period of 10 years from date of receipt.

(5) Prepare and publish such reports as it may
deem appropriate.
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(6) Make, from time to time, audits and field
investigations with respect to reports and statements
filed under the provisions of this chapter and with
respect to alleged failures to file any report or statement
required under the provisions of this chapter. The
division shall conduct a postelection audit of the
campaign accounts of all candidates receiving contribu-
tions from the 'Election Campaign Financing Trust
Fund.

(7) Report to the Florida Elections Commission any
failure to file a report or information required by this
chapter or any apparent violation of this chapter.

(8) Employ such personnel or contract for such
services as are necessary to adequately carry out the
intent of this chapter.

{9) Prescribe rules and regulations to carry out the
provisions of this chapter. Such rules shall be pre-
scribed pursuant to chapter 120.

(10) Conduct random audits with respect to reports
and statements filed under this chapter and with respect
to alleged failure to file any reportis and statements

required under this chapter.

History.—s. 22, ch. 73-128; 5. 57, ch. 77-175; 5. 13, ch. 79-365; s. 4, ch. 84-254;
5. 3, ch. 86-276; s. 9, ch. 80-338; s. 46, ch. 97-13; s. 7, ch. 2001-75; s. 72, ch.
2005-277.

Note.—The trust fund expired, effective November 4, 1996, by operation of s.
18(1). Art. lll of the State Constitution.

106.23 Powers of the Division of Elections.—

(1) In order to carry out the responsibilities pre-
scribed by s. 106.22, the Division of Elections is
empowered to subpoena and bring before its duly
authorized representatives any person in the state, or
any person doing business in the state, or any person
who has filed or is required to have filed any application,
document, papers, or other information with an office or
agency of this state or a political subdivision thereof and
to require the production of any papers, books, or other
records relevant to any investigation, including the
records and accounts of any bank or trust company
doing business in this state. Duly authorized represen-
tatives of the division are empowered to administer all
oaths and affirmations in the manner prescribed by law
to witnesses who shall appear before them concerning
any relevant matter. Should any witness fail to respond
to the lawful subpoena of the division or, having
responded, fail to answer all lawful inquiries or to turn
over evidence that has been subpoenaed, the division
may file a complaint before any circuit court of the state
setting up such failure on the pan of the witness. On the
filing of such complaint, the court shall take jurisdiction
of the witness and the subject matter of said complaint
and shall direct the witness to respond to all lawful
questions and to produce all documentary evidence in
the witness’s possession which is fawfully demanded.
The failure of any witness to comply with such order of
the court shall constitute a direct and criminal contempt
of court, and the court shall punish said witness
accordingly. However, the refusal by a witness to
answer inquiries or turn over evidence on the basis
that such testimony or material will tend to incriminate
such witness shall not be deemed refusal to comply with
the provisions of this chapter.

(2) The Division of Elections shall provide advisory
opinions when requested by any supervisor of elections,

candidate, local officer having election-related duties,
political party, affiliated party committee, political com-
mittee, or other person or organization engaged in
political activity, relating to any provisions or possible
violations of Florida election laws with respect to actions
such supervisor, candidate, local officer having election-
related duties, political party, affiliated party committee,
committee, person, or organization has taken or pro-
poses to take. Requests for advisory opinions must be
submitted in accordance with rules adopted by the
Department of State. A written record of ali such
opinions issued by the division, sequentially numbered,
dated, and indexed by subject matter, shall be retained.
A copy shall be sent to said person or organization upon
request. Any such person or organization, acting in
good faith upon such an advisory opinion, shall not be
subject to any criminal penalty provided for in this
chapter. The opinion, until amended or revoked, shall be
binding on any person or organization who sought the
opinion or with reference to whom the opinion was
sought, unless material facts were omitted or misstated

in the request for the advisory opinion.

History.—s. 23, ch. 73-128; 5. 3, ch. 76-233; 5. 58, ch. 77-175; s. 651, ch.
95-147; s. 47, ¢h. 97-13; s. B, ch. 2001-75; ss. 23, 30, ch. 2011-6; HJR 7105, 2011
Regular Session; s. 23, ch. 2013-37.

106.24 Fiorida Elections Commission; member-
ship; powers; duties.—

(1)(a) There is created within the Department of
Legal Affairs, Office of the Attorney General, a Florida
Elections Commission, hereinafter referred to as the
commission. The commission shall be a separate
budget entity and the agency head for all purposes.
The commission shall not be subject to control, super-
vision, or direction by the Department of Legal Affairs or
the Attorney General in the performance of its duties,
including, but not limited to, personnel, purchasing
transactions involving real or personal property, and
budgetary matters.

(b) The commission shall be composed of nine
members. The President of the Senate, the Speaker of
the House of Representatives, the minority ieader of the
Senate, and the minority leader of the House of
Representatives shall each provide a list of six nomi-
nees to the Governor for initial appointment to the
commission. The Governor may appoint two members
to the commission from each list. If the Governor
refuses to appoint two members from any of the
respective lists, the Governor shall so inform the
nominating officer and the nominating officer shall
submit a new list of six nominees within 30 days. The
new list must contain at least three nominees not
included on the prior nominating list. The ninth commis-
sion member, who shall serve as chair of the commis-
sion, shall be appointed by the Governor. Each member
of the commission is subject to confirmation by the
Senate. The chair of the commission shall serve for a
maximum term of 4 years, such term to run concurrently
with the term of the appointing Governor and until a
future successor is appointed. Other members of the
commission shall serve for 4-year terms and until their
successors are appointed. An individual who is a
lobbyist at the state or local government leve!l may not
serve as a member of the commission, except that this
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prohibition shall not apply to an individual who is a
member of the commission on July 1, 2002, until the
expiration of his or her current term. A member of the
commission is prohibited from lobbying state or local
government while he or she is a member of the
commission, except that this prohibition shall not
apply to an individual who is a member of the commis-
sion on July 1, 2002, until the expiration of his or her
current term.

(c) As the terms of members expire, excluding the
chair, successors shall be appointed to 4-year terms
and shall serve until their successors are appointed. Six
months prior to the expiration of a commission mem-
ber’s term, the ranking officer of the political party in the
respective house originally nominating the commission
member shall submit a list of three nominees to the
Governor. The Governor may appoint one of the listed
nominees to the commission. If no nominee is selected
from the list, the Governor shall so inform the nominat-
ing officer, who shall submit a list of three different
nominees to the Governor within 30 days. Vacancies on
the commission shall expeditiously be filled for the
unexpired terms in the same manner.

(d) As the term of the chair of the commission
expires or becomes vacant, a successor shall be
appointed in the manner of the original appointment,
and shall serve for a maximum of 4 years, such term o
run concurrently with the term of the appointing
Governor and until a future successor is appointed.

(e) Inno event may any member of the commission
serve more than two full terms. Members of the
commission shall be paid travel and per diem as
provided in s. 112.061 while in performance of their
duties and in traveling to, from, and upon same. Of the
nine members of the commission, no more than five
members shall be from the same political party at any
one time.

(2) No member of the commission shall be a
member of any county, state, or national committee of
a political party; be an officer in any partisan political
club or organization; or hold, or be a candidate for, any
other public office. No person shall be appointed as a
member of the commission who has held an elective
public office or office in a political party within the year
immediately preceding his or her appointment.

(3) The commission shall convene at the call of its
chair or at the request of a majority of the members of
the commission. The presence of five members is
required to constitute a quorum, and the affirmative
vote of the majority of the members present is required
for any action or recommendation by the commission.
The commission may meet in any city of the state.,

(4) The commission shall appoint an executive
director, who shall serve under the direction, super-
vision, and control of the commission. The executive
director, with the consent of the commission, shall
employ such staff as are necessary to adequately
perform the functions of the commission, within budget-
ary limitations. All employees, except the executive
director and attormeys, are subject to part 1l of chapter
110. The executive director shall serve at the pleasure
of the commission and be subject to part 1l of chapter
110, except that the commission shall have complete

authority for setting the executive director's salary.
Attorneys employed by the commission shall be subject
to part V of chapter 110.

(5) Hearings shall be held before the commission,
except that the chair may direct that any hearing be held
before one member of the commission or a panel of less
than the full commission. The commission shall adopt
rules to provide for the filing of a report when hearings
are held by a single commissioner or a panel, which
rules shall prescribe the time for filing the report and the
contents of the report.

(6) There is established in the State Treasury an
Elections Commission Trust Fund to be used by the
Florida Elections Commission in order to carry out its
duties pursuant to ss. 106.24-106.28. The trust fund
may also be used by the Secretary of State, pursuant to
his or her authority under s. 97.012(15), to provide
rewards for information leading to criminal convictions
related to voter registration fraud, voter fraud, and vote
scams.

(7) The commission shall develop a budget request
pursuant to chapter 216 annually. The budget is not
subject to change by the Department of Legal Affairs or
the Attorney General, but it shall be submitted by the
Department of Legal Affairs to the Governor for
transmitial to the Legisiature.

(8) The commission is authorized to contract or
consult with appropriate agencies of state government
for such professional assistance as may be needed in

the discharge of its duties.

History.—s. 24, ch. 73-128; 5. 10, ch. 74-200; s. 59, ch. 77-175; s. 63, ch.
78-400; 6. 1, ch. B2-46; 5. 2, ch, 83-265; 5. 19, ch. 89-256; 5. 36, ch. 89-338; 6, 38,
ch. 80-315; 8s. 4, 14, 15, ch. 90-338; s. 5, ch. 91-429; 5. 1, ¢h. 93-262; 5. 652, ch.
95-147; 8. 48, ch. 97-13; . 8, ch. 2002-281; 5. 69, ch. 2005-277; 5. 32, ch. 2008-95;
8. 5, ch. 2010-16; s. 2, ch. 2017-3.

106.25 Reports of alleged violations to Florida
Elections Commission; disposition of findings.—

(1) Jurisdiction to investigate and determine viola-
tions of this chapter and chapter 104 is vested in the
Florida Elections Commission; however, nothing in this
section limits the jurisdiction of any other officers or
agencies of government empowered by law to investi-
ga‘tje, act upon, or dispose of alleged violations of this
code.

(2) The commission shall investigate all violations of
this chapter and chapter 104, but only after having
received either a sworn complaint or information
reported to it under this subsection by the Division of
Elections. Such swom complaint must be based upon
personal information or information other than hearsay.
Any person, other than the division, having information
of any violation of this chapter or chapter 104 shall file a
swom complaint with the commission. The commission
shall investigate only those alleged violations specifi-
cally contained within the swom complaint. If any
complainant fails to allege all violations that arise from
the facts or allegations alleged in a complaint, the
commission shall be barred from investigating a sub-
sequent complaint from such complainant that is based
upon such facts or allegations that were raised or could
have been raised in the first complaint. If the complaint
includes allegations of violations relating to expense
items reimbursed by a candidate, committee, or orga-
nization to the campaign account before a sworn
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complaint is filed, the commission shall be barred from
investigating such allegations. Such sworn complaint
shall state whether a complaint of the same violation
has been made to any state attorney. Within 5 days after
receipt of a sworn complaint, the commission shalil
transmit a copy of the complaint to the alleged violator.
The respondent shall have 14 days after receipt of the
complaint to file an initial response, and the executive
director may not determine the legal sufficiency of the
complaint during that time period. If the executive
director finds that the complaint is legally sufficient,
the respondent shall be notified of such finding by letter,
which sets forth the statutory provisions alleged to have
been violated and the alleged factual basis that supports
the finding. All sworn complaints alleging violations of
the Florida Election Code over which the commission
has jurisdiction shall be filed with the commission within
2 years after the alleged violations. The period of
limitations is tolled on the day a sworn complaint is
filed with the commission. The complainant may with-
draw the sworn complaint at any time prior to a probable
cause hearing if good cause is shown. Withdrawal shall
be requested in writing, signed by the complainant, and
witnessed by a notary public, stating the facts and
circumstances constituting good cause. The executive
director shall prepare a written recommendation regard-
ing disposition of the request which shall be given to the
commission together with the request. “Good cause”
shall be determined based upon the legal sufficiency or
insufficiency of the complaint to allege a violation and
the reasons given by the complainant for wishing to
withdraw the complaint. If withdrawal is permitted, the
commission must close the investigation and the case.
No further action may be taken. The complaint will
become a public record at the time of withdrawal,

(8) For the purposes of commission jurisdiction, a
violation shall mean the willful performance of an act
prohibited by this chapter or chapter 104 or the willful
failure to perform an act required by this chapter or
chapter 104. The commission may not by rule deter-
mine what constitutes willfulness or further define the
term “willful” for purposes of this chapter or chapter 104.
Willfiulness is a determination of fact; however, at the
request of the respondent at any time after probable
cause is found, willfulness may be considered and
determined in an informal hearing before the commis-
sion.

(4) The commission shall undertake a preliminary
investigation to determine if the facts alleged in a swom
complaint or a matter initiated by the division constitute
probable cause to believe that a violation has occurred.

{a) When the investigator's report is completed, the
executive director shall notify the respondent that the
report is completed and shall send to the respondent a
copy of the investigator's repont. The investigatory file
and main complaint file shall be open for inspection by
the respondent and the respondent’s counsel at that
time, and copies may be obtained at no more than cost.

{b) The respondent shall be given not less than 14
days from the date of mailing of the investigator’s report
to file with the commission a written response to the
investigator's report. This time period may be shortened
with the consent of the respondent, or without the

consent of the respondent when the passage of time
could reasonably be expected to render moot the
ultimate disposition of the matter by the commission
so long as reasonable notice under the circumstances is
given.

(c) Counsel for the commission shall review the
investigator’s report and shall make a written recom-
mendation to the commission for the disposition of the
complaint. If the counsel for the commission recom-
mends that the commission find probable cause, the
recommendation shall include a statement of what
charges shall be at issue. A copy of the recommenda-
tion shall be furnished to the respondent. The respon-
dent shall be given not less than 14 days from the date
of mailing of the recommendation of counsel for the
commission to file with the commission a written
response to the recommendation. This time period
may be shortened with the consent of the respondent,
or without the consent of the respondent when the
passage of time could reasonably be expected to render
moot the ultimate disposition of the matter by the
commission, so long as the recommendation is furn-
ished to the respondent within a reasonable period of
time under the circumstances.

(d) The respondent and each complainant, their
counsel, and the counsel for the commission shall be
permitted to attend the hearing at which the probable
cause determination is made. Notice of the hearing shall
be sent to the respondent, each complainant, and
counsel for the commission at least 14 days before
the hearing. This time period may be shortened with the
consent of the respondent, or without the consent of the
respondent when the passage of time could reasonably
be expected to render moot the ultimate disposition of
the matter by the commission, so long as the notice is
furished within a reasonable period of time under the
circumstances.

(e) The probable cause determination is the con-
clusion of the preliminary investigation. The respondent
and the counsel for the commission shall be permitted to
make brief oral statements in the nature of oral
argument to the commission, based on the investiga-
tor's report, before the probable cause determination.
The commission's determination shall be based upon
the investigator’'s report, the recommendation of coun-
sel for the commission, the complaint, and staff
recommendations, as well as any written statements
submitted by the respondent and any oral statements
made at the hearing. No testimony or other evidence will
be accepted at the hearing.

(f) Atits meeting to determine probable cause, the
commission may continue its determination to allow
further investigation; may order the issuance of a public
report of its investigation if it finds no probable cause to
believe that there has been a violation of this chapter or
chapter 104, concluding the matter before it; may order
a final, public hearing of the complaint if it finds probable
cause to believe that there has been a violation of this
chapter or chapter 104; or may take such other action as
it deems necessary to resolve the complaint, consistent
with due process of law. In making its determination, the
commission may consider:
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1. The sufficiency of the evidence against the
respondent, as contained in the investigator's report;

2. The admissions and other stipulations of the
respondent, if any;

3. The nature and circumstances of the respon-
dent’s actions;

4. The expense of further proceedings; and

5. Such other factors as it deems material to its
decision.

If the commission finds probable cause, the commission
shall determine what charges shall be at issue.

(g) If no probable cause is found, the commission
shall dismiss the case and the case shall become a
matter of public record, except as otherwise provided in
this section, together with a written statement of the
findings of the preliminary investigation and a summary
of the facts which the commission shall send to the
complainant and the alleged violator. A finding of no
probeble cause by the commission is a full adjudication
of all such matters. The commission may not charge a
respondent in a subsequent complaint alleging viola-
tions based upon the same actions, nonactions, or
circumstances wherein the commission found no prob-
able cause.

(h) ¥ probable cause is found, the commission shall
so notify the complainant and the alleged violator in
writing. All documents made or received in the disposi-
tion of the complaint shall become public records upon a
finding by the commission.

(i)1. Upon a commission finding of probable cause,
the counsel for the commission shall attempt to reach a
consent agreement with the respondent. At any time,
the commission may enter into a consent order with a
respondent without requiring the respondent to admit to
a violation of taw within the jurisdiction of the commis-
sion.

2. A consent agreement is not binding upon either
party unless and until it is signed by the respondent and
by counsel for the commission upon approval by the
commission.

3. Nothing herein shall be construed to prevent the
commission from entering into a consent agreement
with a respondent prior to a commission finding of
probable cause if a respondent indicates in writing a
desire to enter into negotiations directed towards reach-
ing such a consent agreement. Any consent agreement
reached under this subparagraph is subject to the
provisions of subparagraph 2. and shall have the
same force and effect as a consent agreement reached
after the commission finding of probable cause.

(i) If a consent agreement is reached between the
commission and the respondent, counsel for the
commission shall send a copy of the signed agreement
to both complainant and respondent.

In a case where probable cause is found, the commis-
sion shall make a preliminary determination to consider
the matter or to refer the matter to the state attorney for
the judicial circuit in which the alleged violation oc-
curred. Notwithstanding any other provisions of this
section, the commission may, at its discretion, dismiss
any complaint at any stage of disposition if it determines

that the public interest would not be served by
proceeding further, in which case the commission
shall issue a public report stating with particularity its
reasons for the dismissal.

(5) A person alleged by the Elections Commission
to have committed a violation of this chapter or chapter
104 may elect, as a matter of right, within 30 days after
the date of the filing of the commission’s allegations, to
have a formal administrative hearing conducted by an
administrative law judge in the Division of Administrative
Hearings. The administrative law judge in such pro-
ceedings shall enter a final order, which may include the
imposition of civil penalties, subject to appeal as
provided in s. 120.68. If the person does not elect to
have a hearing by an administrative law judge and does
not elect to resolve the complaint by a consent order,
the person is entitled to a formal or informal hearing
conducted before the commission.

(6) It is the duty of a state attorney receiving a
complaint referred by the commission to investigate the
complaint promptly and thoroughly; to undertake such
criminal or civil actions as are justified by law; and to
report to the commission the resuits of such investiga-
tion, the action taken, and the disposition thereof. The
failure or refusal of a state attorney to prosecute or to
initiate action upon a complaint or a referral by the
commission shall not bar further action by the commis-
sion under this chapter.

(7) Every swom complaint filed pursuant to this
chapter with the commission, every investigation and
investigative report or other paper of the commission
with respect to a violation of this chapter or chapter 104,
and every proceeding of the commission with respect to
a violation of this chapter or chapter 104 is confidential,
is exempt from the provisions of ss. 119.07(1) and
286.011, and is exempt from publication in the Florida
Administrative Register of any notice or agenda with
respect to any proceeding relating to such violation,
except under the following circumstances:

(a) As provided in subsection (6);

(b) Upon a determination of probable cause or no
probable cause by the commission; or

(c) For proceedings conducted with respect to
appeals of fines levied by filing officers for the late filing
of reports required by this chapter.

However, a complainant is not bound by the confidenti-
ality provisions of this section. In addition, confidentiality
may be waived in writing by the person against whom
the complaint has been filed or the investigation has
been initiated. if a finding of probable cause in a case is
entered within 30 days prior to the date of the election
with respect to which the alleged violation occurred;
such finding and the proceedings and records relating to
such case shall not become public until noon of the day
following such election. When two or more persons are
being investigated by the commission with respect 1o an
alleged violation of this chapter or chapter 104, the
commission may not publicly enter a finding of probable
cause or no probable cause in the case until a finding of
probable cause or no probable cause for the entire case
has been determined. However, once the confidentiality
of any case has been breached, the person or persons
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under investigation have the right to waive the con-
fidentiality of the case, thereby opening up the proceed-
ings and records to the public. Any person who
discloses any information or matter made confidential
by the provisions of this subsection commits a misde-
meanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(8) Any person who files a complaint pursuant to
this section while knowing that the allegations contained
in such complaint are false or without merit commits a
misdemeanor of the first degree, punishable as pro-
vided in s. 775.082 or s. 775.083.

(9) The commission shall maintain a database of all
final orders and agency actions. Such database shall be
available to the public and shall be maintained in such a
manner as to be searchable, at a minimum, by issue,

statutes, individuals, or entities referenced.

Mistory.—s. 25, ch. 73-128; 5. 11, ch. 74-200; s. 60, ch. 77-175; s. 3, ch. 78-403;
s. 1, ch. B2-46; 5. 2, ch. B3-265; s. 39, ch. 84-302; s, 20, ch. 89-256; ss. 5, 14, 15, ch.
90-338; 5. 21, ¢h. 90-360; 8. 18, ch. 81-107; 5. 5, ch. 91-429; 5. 26, ch. 86-406; 5. 49,
ch. 97-13; 5. 34, ch. 96-129; s. 21, ch. 2004-252; s. 48, ch. 2007-30; s. 16, ch.
2010-167; s. 70, ch. 2011-40; s. 1, ch. 2013-14.

106.26 Powers of commission; rights and re-
sponsibilities of parties; findings by commission.

(1) The commission shall, pursuant to rules adopted
and published in accordance with chapter 120, consider
all sworn complaints filed with it and all matters reported
to it by the Division of Elections. In order to carry out the
responsibilities prescribed by this chapter, the commis-
sion is empowered to subpoena and bring before it, or
its duly authorized representatives, any person in the
state, or any person doing business in the state, or any
person who has filed or is required to have filed any
application, document, papers, or other information with
an office or agency of this state or a political subdivision
thereof and to require the production of any papers,
books, or other records relevant to any investigation,
including the records and accounts of any bank or trust
company doing business in this state. Duly authorized
representatives of the commission are empowered to
administer all oaths and affirmations in the manner
prescribed by law to witnesses who shall appear before
them concerning any relevant matter. Should any
witness fail to respond to the lawful subpoena of the
commission or, having responded, fail to answer all
Jawful inquiries or to turn over evidence that hias been
subpoenaed, the commission may file a complaint in the
circuit court where the witness resides setting up such
failure on the part of the witness. On the filing of such
complaint, the court shall take jurisdiction of the witness
and the subject matter of said complaint and shall direct
the witness to respond to all lawfui questions and to
produce all documentary evidence in the witness's
possession which is lawfully demanded. The failure of
any witness to comply with such order of the court shall
constitute a direct and criminal contempt of court, and
the court shall punish said witness accordingly. How-
ever, the refusal by a witness to answer inquiries or tum
over evidence on the basis that such testimony or
material will tend to incriminate such witness shall not
be deemed refusal to comply with the provisions of this
chapter. The sheriffs in the several counties shall make
such service and execute all process or orders when
required by the commission. Sheriffs shall be paid for

these services by the commission as provided for in s.
30.231. Any person who is served with a subpoena to
attend a hearing of the commission also shall be served
with a general statement informing him or her of the
subject matter of the commission’s investigation or
inquiry and a notice that he or she may be accompanied
at the hearing by counsel of his or her own choosing.

(2) All witnesses summoned before the commis-
sion, other than on the request of the subject of a
hearing, shall receive reimbursement for travel ex-
penses and per diem at the rates provided in s.
112.061. However, the fact that such reimbursement
is not tendered at the time the subpoena is served shall
not excuse the witness from appearing as directed
therein.

{3) Upon request of any person having business
before the commission, and with the approval of a
majority of the commission, the chair or, in the chair's
absence, the vice chair shall instruct all witnesses to
leave the hearing room and retire to a designated place.
The witness will be instructed by the chair or, in the
chair's absence, the vice chair not to discuss his or her
testimony or the testimony of any other person with
anyone until the hearing has been adjourned and the
witness discharged by the chair. The witness shall be
further instructed that should any person discuss or
attempt to discuss the matter under investigation with
him or her after receiving such instructions the witness
shall bring such matter to the attention of the commis-
sion. No member of the commission or representative
thereof may discuss any matter or matters pertinent to
the subject matter under investigation with witnesses to
be called before the commission from the time that
these instructions are given until the hearing has been
adjourned and the witness discharged by the chair.

(4) The commission, when interrogating witnesses
as provided herein, shall cause a record to be made of
all proceedings in which testimony or other evidence is
demanded or adduced. This record shall include rulings
of the chair, questions of the commission and its
counsel, testimony or responses of witnesses, sworn
written statements submitted to the commission, and all
other pertinent matters. A witness at a hearing, upon his
or her advance request and at his or her own expense,
shall be furnished a certified transcript of all testimony
taken at the hearing.

{5) Before or during a hearing, any person noticed to
appear before the commission, or the person’s counsel,
may file with the commission, for incorporation into the
record of the hearing, sworn written statements relevant
to the purpose, subject matter, and scope of the
commission’s investigation or inquiry. Any such person
shall, however, prior to filing such statement, consent to
answer questions from the commission regarding the
contents of the statement.

(6) Any person whose name is mentioned or who is
otherwise identified during a hearing being conducted
by the commission and who, in the opinion of the
commission, may be adversely affected thereby may,
upon his or her request or upon the request of any
member of the commission, appear personally before
the commission and testify on his or her own behalf or,
with the commission’s consent, file a sworn written
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statement of facts or other documentary evidence for
incorporation into the record of the hearing. Any such
person shall, however, prior to filing such statement,
consent o answer questions from the commission
regarding the contents of the statement.

(7} Upon the consent of a majority of its members,
the commission may permit any other person to appear
and testify at a hearing or submit a sworn written
statement of facts or other documentary evidence for
incorporation into the record thereof. No request to
appear, appearance, or submission shall limit in any
way the commission’s power of subpoena. Any such
person shall, however, prior to filing such statement,
consent to answer questions from the commission
regarding the contents of the statement.

(8) Any person who appears before the commission
pursuant to this section shall have all the rights,
privileges, and responsibilities of a witness appearing
before a court of competent jurisdiction.

(9) If the commission fails in any material respect to
comply with the requirements of this section, any person
subject to subpoena or subpoena duces tecum who is
injured by such failure shall be relieved of any require-
ment to attend the hearing for which the subpoena was
issued or, Iif present, to testify or produce evidence
therein; and such failure shall be a complete defense in
any proceeding against such person for contempt or
other punishment.

(10) Whoever willfully affirms or swears falsely in
regard to any material matter or thing before the
commission shall be guilty of a felony of the third
degree and punished as provided by s. 775.082, s.
775.083, or s. 775.084.

(11) At the conclusion of its hearings conceming an
alleged violation, the commission shall immediately
begin deliberations on the evidence presented at such
hearings and shall proceed to determine by affirmative
vote of a majority of the members present whether a
violation of this chapter or chapter 104 has occurred.
Such determination shall promptly be made public. The
order shall contain a finding of violation or no violation,
together with brief findings of pertinent facts, and the
assessment of such civil penalties as are permitted by
this chapter or no such assessment and shall bear the
signature or facsimile signature of the chair or vice chair.

(12) The commission by rule may determine viola-
tions which constitute minor offenses that can be
resolved without further investigation by means of a
plea of nolo contendere and payment of a fine.

(18) The commission may not issue advisory opi-
nions and must, in all its deliberations and decisions,
adhere to statutory law and advisory opinions of the
division.

History.—s, 26, ch. 73-128; 5. 12, ch. 74-200; 5. 60, ch, 77-175; 8. 4, ch. 7B-403;
5. B4, ch. 78-400; s. 1, ch. B2-46; 5. 2, ch. £3-265; 5. 21, ch. 89-256; ss. 6, 14, 15, ch.

90-338; 5. 74, ch. 91-45; 5. 5, ch. 91-429; 5. 2, ch, 84-170; s. 1396, ch. 95-147;5.50,
ch. 97-13; s. 35, ch. 98-128; 5. 71, ch. 2011-40.

106.265 Cilvil penalties.—

{1) The commission or, in cases referred to the
Division of Administrative Hearings pursuant to s.
106.25(5), the administrative law judge is authorized
upon the finding of a violation of this chapter or chapter
104 to impose civil penalties in the form of fines not to

exceed $1,000 per count, or, if applicable, to impose a
civil penalty as provided in s. 104.271 or s. 106.19.

(2) Indetermining the amount of such civil penalties,
the commission or administrative law judge shall con-
sider, among other mitigating and aggravating circum-
stances:

(a) The gravity of the act or omission;

(b) Any previous history of similar acts or omissions;

(c) The appropriateness of such penalty to the
financial resources of the person, political commitiee,
affiliated party committee, electioneering communica-
tions organization, or political party; and

(d) Whether the person, political committee, af-
filiated party committee, electioneering communications
organization, or political party has shown good faith in
attempting to comply with the provisions of this chapter
or chapter 104.

(3) Ifany person, political committee, affiliated party
committee, electioneering communications organiza-
tion, or political party fails or refuses to pay to the
commission any civil penalties assessed pursuant to the
provisions of this section, the commission shall be
responsible for collecting the civil penalties resulting
from such action.

(4) Any civil penalty collected pursuant to the
provisions of this section shall be deposited into the
General Revenue Fund.

(5) Any fine assessed pursuant to this chapter shall
be deposited into the General Revenue Fund.

(6) Inany case in which the commission determines
that a person has filed a complaint against another
person with a malicious intent to injure the reputation of
the person complained against by filing the complaint
with knowledge that the complaint contains one or more
false allegations or with reckless disregard for whether
the complaint contains false allegations of fact material
to a violation of this chapter or chapter 104, the
complainant shall be liable for costs and reasonable
attorney’s fees incurred in the defense of the person
complained against, including the costs and reasonable
attomey's fees incurred in proving entitlement to and the
amount of costs and fees. if the complainant fails to pay
such costs and fees voluntarily within 30 days following
such finding by the commission, the commission shall
forward such information to the Department of Legal
Affairs, which shall bring a civil action in a court of
competent jurisdiction to recover the amount of such

costs and fees awarded by the commission.

History.—s. 61, ch. 77-175; 8. 1, ch. 82-46; 5. 2, ch, 83-265; s. 4, ch. 86-276; ss.
7. 14, 15, ch. 80-33B; 6. 5, ch. 81-428; s. 51, ch, 87-13; 8. 36, ch. 98-129; 5. 3, ch.
2000-355; 5. 22, ch. 2004-252; s6. 24, 30, Ch. 2011-6; 5. 72, ch. 2011-40; HJR 7105,
2011 Regular Session; s. 24, ¢h. 2013-37.

106.27 Determinations by commission; legal
disposition.—

(1) Criminal proceedings for violations of this chap-
ter or chapter 104 may be brought in the appropriate
court of competent jurisdiction. Any such action brought
under this chapter or chapter 104 shall be advanced on
the docket of the court in which filed and put ahead of all
other actions.

(2) Civil actions may be brought by the commission
for relief, including permanent or temporary injunctions,
restraining orders, or any other appropriate order for the
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impaosition of civil penalties provided by this chapter.
Such civil actions shall be brought by the commission in
the appropriate court of competent jurisdiction, and the
venue shall be in the county in which the alleged
violation occurred or in which the alleged violator or
violators are found, reside, or tfransact business. Upon a
proper showing that such person, political committee,
affiliated party committee, or political party has en-
gaged, or is about to engage, in prohibited acts or
practices, a permanent or temporary injunction, re-
straining order, or other order shall be granted without
bond by such court, and the civil fines provided by this
chapter may be imposed.

(3) Civil actions may be brought to enjoin tempora-
rily the issuance of certificates of election to successtful
candidates who are alleged to have violated the
provisions of this chapter or chapter 104. Such injunc-
tions shall issue upon a showing of probable cause that
such violation has occurred. Such actions shall be
brought in the circuit court for the circuit in which is
located the officer before whom the candidate qualified
for office.

History.—s. 27, ch. 73-128; s. 13, ch. 74-200; s. 62, ch. 77-175; 5. 1, ch. 82-46;

5.2, ch. 83-265; ss. 8, 14, 15, ch. 90-338; 5. 5, ch. 91-429; 5. 37, ch. 98-129; ss. 25,
30, ch. 2011-6; HJR 7105, 2011 Regular Session; s. 25, ch. 2013-37.

106.28 Limitation of actions.—Actions for viola-
tion of this chapter must be commenced before 2 years

have elapsed from the date of the violation.
History.—s. 28, ch. 73-128; s. 1, ch. 82-46; 5. 2, ch. B3-265; 5. 22, ch. 83-256; 5.
14, ch. 90-33B.

106.29 Reports by political parties and affiliated
party committees; restrictions on contributions and
expenditures; penaities.—

(1) The state executive committee and each county
executive committee of each political party and any
affiliated party commitiee regulated by chapter 103 shall
file regular reports of all contributions received and all
expenditures made by such committee. However, the
reports shail not include contributions and expenditures
that are reported to the Federal Election Commission. In
addition, when a special election is called to fill a
vacancy in office, each state executive committee, each
affiliated party committee, and each county executive
committee making contributions or expenditures to
influence the results of the special election or the
preceding special primary election must file campaign
treasurers’ reports on the dates set by the Department
of State pursuant to s. 100.111. Such reports shall
contain the same information as do reports required of
candidates by s. 106.07 and shall be filed on the 10th
day following the end of each calendar quarter, except
that, during the period from the iast day for candidate
qualifying until the general election, such reports shall
be filed on the Friday immediately preceding each
special primary election, special election, primary elec-
tion, and general election. In addition to the reports filed
under this section, the state executive committee, each
county executive committee, and each affiliated party
committee shall file a copy of each prior written
acceptance of an in-kind contribution given by the
committee during the preceding calendar quarter as
required under s. 106.08(6). Each state executive

committee and affiliated party committee shall file its
reports with the Division of Elections. Each county
executive committee shall file its reports with the
supervisor of elections in the county in which such
committee exists. Any state or county executive com-
mittee or affiliated party committee failing to file a report
on the designated due date shall be subject to a fine as
provided in subsection {3). No separate fine shall be
assessed for failure to file a copy of any repont required
by this section.

(2) The chair and treasurer of each state or county
executive committee shall certify as to the correctness
of each report filed by them on behalf of such
committee. The leader and treasurer of each affiliated
party committee under s. 103.092 shall certify as to the
correctness of each report filed by them on behalf of
such committee. Any committee chair, leader, or
treasurer who certifies the correctness of any report
while knowing that such report is incorrect, false, or
incomplete commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(3)(a) Any state or county executive committee or
affiliated party committee failing to file a report on the
designated due date shall be subject to a fine as
provided in paragraph (b) for each late day. The fine
shall be assessed by the filing officer, and the moneys
collected shall be deposited in the General Revenue
Fund.

{b) Upon determining that a report is late, the filing
officer shall immediately notify the chair of the executive
committee or the leader of the affiliated party committee
as defined in s. 103.092 as to the failure to file a report
by the designated due date and that a fine is being
assessed for each late day. The fine shali be $1,000 for
a state executive committee, $1,000 for an affiliated
party committee, and $50 for a county executive
committee, per day for each late day, not to exceed
25 percent of the total receipts or expenditures, which-
ever is greater, for the period covered by the late repont.
However, if an executive committee or an affiliated party
committee fails to file a report on the Friday immediately
preceding the special election or general election, the
fine shall be $10,000 per day for each day a state
executive committee is late, $10,000 per day for each
day an affiliated party committee is late, and $500 per
day for each day a county executive committee is late.
Upon receipt of the report, the filing officer shall
determine the amount of the fine which is due and
shall notify the chair or leader as defined in s. 103.092.
Notice is deemed complete upon proof of delivery of
written notice to the mailing or street address on record
with the filing officer. The filing officer shali determine
the amount of the fine due based upon the earliest of the
following:

1. When the report is actually received by such
officer.

2. When the report is postmarked.

3.  When the certificate of mailing is dated.

4. When the receipt from an established courier
company is dated.

5. When the electronic receipt issued pursuant to s.
106.0705 is dated.
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Such fine shall be paid to the filing officer within 20 days
after receipt of the notice of payment due, unless appeal
is made to the Florida Elections Commission pursuant
to paragraph (c). An officer or member of an executive
committee shall not be personally liable for such fine.

(c) The chair of an executive committee or the
leader of an affiliated party committee as defined in s.
103.092 may appeal or dispute the fine, based upon
unusual circumstances surrounding the failure to file on
the designated due date, and may request and shall be
entitted to a hearing before the Florida Elections
Commission, which shall have the authority to waive
the fine in whole or in part. Any such request shall be
made within 20 days after receipt of the notice of
payment due. In such case, the chair of the executive
committee or the leader of the affiliated party committee
as defined in s. 103.092 shall, within the 20-day period,
notify the filing officer in writing of his or her intention to
bring the matter before the commission.

(d) The appropriate filing officer shall notify the
Florida Elections Commission of the repeated late filing
by an executive committee or affiliated party committee,
the failure of an executive committee or affiliated party
committee to file a report after notice, or the failure to
pay the fine imposed.

(4) Any contribution received by a state or county
executive committee or affiliated party committee less
than 5 days before an election shall not be used or
expended in behalf of any candidate, issue, affiliated
party committee, or political party participating in such
election.

(5) No state or county executive committee or
affiliated party committes, in the furtherance of any
candidate or political party, directly or indirectly, shall
give, pay, or expend any money, give or pay anything of
value, authorize any expenditure, or become pecuniarily
liable for any expenditure prohibited by this chapter.
However, the contribution of funds by one executive
committee to another or to established party organiza-
tions for legitimate party or campaign purposes is not
prohibited, but all such contributions shall be recorded
and accounted for in the reports of the contributor and
recipient.

(6)(a) The national, state, and county executive
committees of a political party and affiliated party
committees may not contribute to any candidate any
amount in excess of the limits contained in s. 106.08(2),
and all contributions required to be reported under s.
106.08(2) by the national executive committee of a
political party shall be reported by the state executive
committee of that political party.

{b) A violation of the contribution limits contained in
s. 106.08(2) is a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083. A
civil penalty equal to three times the amountin excess of
the limits contained in s. 106.08(2) shall be assessed
against any executive committee found in violation

thereof.
History.—s. 28, ch. 73-128; s. 14, ch. 74-200; s. 62, ch, 77-175; s. 65, ch.
T75-400; ss. 14, 33, th. 81-304; 5. 1, ch. 82-46; 5. 13, ch. 82-143; 5. 2, ch. 83-265; 5.

40, ¢ch. 84-302; s. 23, ch. 89-256; s. 39, ch. 90-315; ss. 10, 14, ch. 90-338; ss. 8, 12,
ch. 91-107; s. 3, ch. 95-140; s. 653, ch. 85-147; s. 8, ch. 97-13; ss. 23, 24, ch.
2004-252; s. 26, ch. 2005-266; s. 2, ch. 2005-360; ss. 26, 30, ch. 2011-6; 5. 73, ch.

2011-40; HJR 7105, 2011 Regular Session.

106.295 Leadership fund.—

(1) For purposes of this section:

(a) “Leadership fund” means accounts comprised of
any moneys contributed to a political party, directly or
indirectly, which are designated to be used at the partial
or total discretion of a leader.

(b) “Leader” means the President of the Senate, the
Speaker of the House of Representatives, the majority
leader and the minority leader of each house, and any
person designated by a political caucus of members of
either house to succeed to any such position.

(2) Leadership funds are prohibited in this state. No
leader shall accept any leadership funds.

(3) This section applies to leadership funds in

existence on or after January 1, 1990.
History.—s. 24, ch. 83-256.

106.30 Short title.—Sections 106.30-106.36 may
be cited as the “Florida Election Campaign Financing

Act.”
History.—s. 1, ch. 86-276.

106.31 Legislative intent.—The Legislature finds
that the costs of running an effective campaign for
statewide office have reached a level which tends to
discourage persons from becoming candidates and to
limit the persons who run for such office to those who
are independently wealthy, who are supported by
political committees representing special interests
which are able to generate substantial campaign
contributions, or who must appeal to special interest
groups for campaign contributions. The Legislature
further finds that campaign contributions generated by
such political committees are having a disproportionate
impact vis-a-vis contributions from unaffiliated individ-
uals, which leads to the misperception of government
officials unduly influenced by those special interests to
the detriment of the public interest. Furthermore, it is the
intent of the Legislature that the purpose of public
campaign financing is to make candidates more re-
sponsive to the voters of the State of Florida and as
insulated as possible from special interest groups. The
Legislature intends ss. 106.30-106.36 to alleviate these
factors, dispel the misperception, and encourage qua-
lified persons to seek statewide eleclive office who
would not, or could not otherwise do so and to protect
the effective competition by a candidate who uses public

funding.
History.—s. 1, ch. 86-276; 5. 67, ch. 2001-40.

106.32 'Election Campaign Financing Trust
Fund.—

(1) There is hereby established in the State Treas-
ury an 'Election Campaign Financing Trust Fund to be
utilized by the Department of State as provided in ss.
106.30-106.36. If necessary, each year in which a
general election is to be held for the election of the
Govemnor and Cabinet, additional funds shall be trans-
ferred to the 'Election Campaign Financing Trust Fund
from general revenue in an amount sufficient to fund
qualifying candidates pursuant to the provisions of ss.
106.30-106.36.

(2) Proceeds from filing fees pursuant to ss. 99.092,
99.093, and 105.031 shall be deposited into the
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1Election Campaign Financing Trust Fund as desig-
nated in those sections.

(3) Proceeds from assessments pursuant to ss.
106.07 and 106.29 shall be deposited into the 'Election
Campaign Financing Trust Fund as designated in those

sections.
History.—s. 1, ch. 86-276; s. 19, ch. 91-107; s. 26, ch. 2013-37.
‘Note.—The trust fund expired, effective N ber 4, 1996, by operation of s.

19(f), Art. ill of the State Constitution.

106.33 Election campaign financing; eligibility.
Each candidate for the office of Governor or member of
the Cabinet who desires to receive contributions from
the 'Election Campaign Financing Trust Fund, upon
qualifying for office, shall file a request for such
contributions with the filing officer on forms provided
by the Division of Elections. if a candidate requesting
contributions from the fund desires to have such funds
distributed by electronic fund transters, the request shail
include information necessary to implement that proce-
dure. For the purposes of ss. 106.30-106.36, the
respective candidates running for Governor and Lieu-
tenant Governor on the same ticket shall be considered
as a single candidate. To be eligible to receive
contributions from the fund, a candidate may not be
an unopposed candidate as defined in s. 106.011 and
must:

(1) Agree to abide by the expenditure limits pro-
vided in s. 106.34.

(2)(a) Raise contributions as follows:

1. One hundred fifty thousand dollars for a candi-
date for Governor.

2. One hundred thousand dollars for a candidate
for Cabinet office.

(b) Contributions from individuals who at the time of
contributing are not state residents may not be used to
meet the threshold amounts in paragraph (a). For
purposes of this paragraph, any person validly regis-
tered to vote in this state shall be considered a state
resident.

(3) Limit loans or contributions from the candidate’s
personal funds to $25,000 and contributions from
national, state, and county executive committees of a
political party to $250,000 in the aggregate, which loans
or contributions do not qualify for meeting the threshold
amounts in subsection (2).

(4) Submit to a postelection audit of the campaign

account by the division.
History.—s. 1, ch. 86-276; s. 40, ch. 90-315; s. 20, ch. 81-107; &. 68, ch.
2001-40; s, 47, ch. 2005-278; 8. 27, ch. 2013-37.
Note.—The trust fund expired, effective N
18(f), An. il of the State Constitution.

ber 4, 1996, by operation of s.

106.34 Expenditure limits.—

(1) Any candidate for Governor and Lieutenant
Governor or Cabinet officer who requests contributions
from the 1Election Campaign Financing Trust Fund shall
limit his or her total expenditures as follows:

(a) Governor and Lieutenant Governor: $2.00 for
each Florida-registered voter.

(b) Cabinet officer: $1.00 for each Florida-regis-
tered voter.

(2) The expenditure limit for any candidate with
primary election opposition only shall be 60 percent of
the limit provided in subsection (1).

141

{3) For purposes of this section, “Florida-registered
voter” means a voter who is registered to vote in Florida
as of June 30 of each odd-numbered year. The Division
of Elections shall certify the total number of Florida-
registered voters no later than July 31 of each odd-
numbered year. Such total number shall be calculated
by adding the number of registered voters in each
county as of June 30 in the year of the certification date.
For the 2006 general election, the Division of Elections
shall certify the total number of Florida-registered voters
by July 31, 2005.

(4) For the purposes of this section, the term
“expenditure” does not include the payment of com-
pensation for legal and accounting services rendered on

behalf of a candidate.

History.—s. 1, ch. 86-27€; s. 41, ch. 80-315; s. 21, ch. 81-107; s. 654, ch.
95-147; s. 48, ch. 2005-278.

Note.—The trust fund expired, etfective Novernber 4, 1996, by operation of s.
19(f. Ar. IIf of the State Constitution.

106.35 Distribution of funds.—

(1) The division shall review each request for
contributions from the 'Election Campaign Financing
Trust Fund and certify whether the candidate is eligible
for such contributions. Notice of the certification deci-
sion shall be provided to the candidate. An adverse
decision may be appealed to the Florida Elections
Commission. The division shall adopt rules providing
a procedure for such appeals.

(2)(a) Each candidate who has been certified to
receive contributions from the 'Election Campaign
Financing Trust Fund shall be entitled to distribution
of funds as follows:

1. For qualifying matching contributions making up
all or any portion of the threshold amounts specified in s.
106.33(2), distribution shall be on a two-to-one basis.

2. For all other qualifying matching contributions,
distribution shall be on a one-to-one basis.

(b) Qualifying matching contributions are those of
$250 or less from an individual, made after September 1
of the calendar year prior to the election. Any contribu-
tion received from an individual who is not a state
resident at the time the contribution is made shall not be
considered a qualifying matching contribution. For
purposes of this paragraph, any person validly regis-
tered to vote in this state shall be considered a state
resident. Aggregate contributions from an individual in
excess of $250 will be matched only up to $250. A
contribution from an individual, if made by check, must
be drawn on the personal bank account of the individual
making the contribution, as opposed to any form of
business account, regardless of whether the business
account is for a corporation, partnership, sole proprie-
torship, trust, or other form of business arrangement.
For contributions made by check from a personal joint
account, the match shall only be for the individual who
actually signs the check.

(3)(a) Certification and distribution of funds shall be
based on contributions to the candidate reported to the
division for such purpose. The division shall review each
report and verify the amount of funds to be distributed
prior to authorizing the release of funds. The division
may prescribe separate reporting forms for candidates
for Governor and Cabinet officer.
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{b) Notwithstanding the provisions of s, 106.11, a
candidate who is eligible for a distribution of funds
based upon qualifying matching contributions received
and certified to the division on the report due on the 4th
day prior to the election, may obligate funds not to
exceed the amount which the campaign treasurer's
report shows the candidate is eligible to receive from the
1Election Campaign Financing Trust Fund without the
funds actually being on deposit in the campaign
account.

(4) Distribution of funds shall be made beginning on
the 32nd day prior to the primary and every 7 days
thereafter.

(5) The division shall adopt rules providing for the
weekly reports and certification and distribution of funds
pursuant thereto required by this section. Such rules
shall, at a minimum, provide specifications for electro-
nically transmitted campaign treasurer's reports out-
lining communication parameters and protocol, data
record formats, and provisions for ensuring security of

data and transmission.
History.—s. 1, ch. 86-276; s. 25, ch. B9-256; s. 42, ch. 80-315; 5. 22, ch. 91-107,
8. 69, ch. 2001-40; s. 40, ch. 2007-30; 5. 74, ch. 2011-40.
Note.—The trust fund expired, effective Ni ber 4, 1896, by operation of &.
19(f), Ant. il of the State Constitution.

106.353 Candidates voluntarily abiding by elec-
tion campalign financing limits but not requesting
public funds; irrevocable statement required; pen-
alty.—

(1) Not later than qualifying for office, each candi-
date for the office of Governor or member of the Cabinet
who has not made a request to receive contributions
from the 1Election Campaign Financing Trust Fund, but
who wishes to voluntarily abide by the applicable
expenditure limit set forth in s. 106.34 and the contribu-
tion limits on personal and party funds set forth in s.
106.33, shall file an irrevocable statement to that effect
with the Secretary of State.

(2) Any candidate who files such a statement and
subsequently exceeds such limits shall pay to the
1Election Campaign Financing Trust Fund an amount
equal to the amount of the excess contributions or
expenditures. Such penaity shall not be an allowable
campaign expense and shall be paid from personal
funds of the candidate. However, if a nonparticipating
candidate exceeds the expenditure limit as described in
s. 106.355, a candidate signing the statement pursuant
to this section may exceed the applicable expenditure

limit to the extent the nonparticipating candidate ex-

ceeded the limit without being subject to a penatty.
History.—s. 23, ch. 91-107.
"Note.—The trust fund expired, effective November 4, 1886, by operation of 5.
19(f), Art. 1] of the State Constitution.

106.355 Nonparticipating candidate exceeding
limits.—Whenever a candidate for the office of Gover-
nor or member of the Cabinet who has elected not to
participate in election campaign financing under the
provisions of ss. 106.30-106.36 exceeds the applicable
expenditure limit provided in s. 106.34, all opposing
candidates participating in such election campaign
financing are, notwithstanding the provisions of s.
106.33 or any other provision requiring adherence to
such limit, released from such expenditure limit to the
extent the nonparticipating candidate exceeded the
limit, are still eligible for matching contributions up to
such limit, and shall not be required to reimburse any
matching funds provided pursuant thereto. In addition,
the Department of State shall, within 7 days after a
request by a participating candidate, provide such
candidate with funds from the ‘Election Campaign
Financing Trust Fund equal to the amount by which
the nonparticipating candidate exceeded the expendi-
ture limit, not to exceed twice the amount of the
maximum expenditure limits specified in s.
1086.34(1)(a) and (b), which funds shall not be consid-

ered matching funds.

History.—s. 24, ch. 91-107.

"Note.—The trust fund expired, effective November 4, 1998, by operation of s.
19(f), Art. 1) of the State Constitution.

106.36 Penalties; fines.—In addition to any other
penalties which may be applicable under the election
code, any candidate who receives contributions from the
Election Campaign Financing Trust Fund and who
exceeds the applicable expenditure limit, except as
authorized in ss. 106.353 and 106.355, or falsely reports
qualifying matching contributions and thereby receives
contributions from the Election Campaign Financing
Trust Fund to which the candidate was not entitled shall
be fined an amount equal to three times the amount at
issue, which shall be deposited in the 'Election Cam-

paign Financing Trust Fund.
.—~s. 1, ch. 86-276; s. 11, ch. 90-338; s. 25, ch. 91-107; &. 6565, ch,

95-147.
"Note.—The trust fund expired, effective November 4, 1996, by operation of s.

19{(f), Art. Il of the State Constitution.
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