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City Council Meeting
October, 2009

CITY OF MARCO ISLAND
ORDINANCE NO. 09- 14

AN ORDINANCE OF THE CITY OF MARCO ISLAND
AMENDING SECTION 18-32 OF THE CITY CODE TO
REVISE THE DEFINITION OF “NOXIOUS PLANT”;
AMENDING SECTION 30-10 TO ADD DEFINITIONS
RELATING TO TREES AND VEGETATION; AMENDING
CHAPTER 30, ARTICLE IV “LANDSCAPING” TO REVISE
EXISTING PRUNING AND MAINTENANCE
REQUIREMENTS, ADD REGULATIONS FOR THE
PLANTING AND REMOVAL OF LANDSCAPING ON CITY
PROPERTY AND RIGHTS-OF-WAY AND ESTABLISH A
TREE FUND FOR CITY BEAUTIFICATION EFFORTS;
AMENDING SECTION 30-937 TO REVISE VEGETATION
PROTECTION STANDARDS DURING CONSTRUCTION
ACTIVITIES; PROVIDING FOR INCLUSION IN THE
CODE OF ORDINANCES, CONFLICTS, SEVERABILITY
AND AN EFFECTIVE DATE.

WHEREAS, the City of Marco Island has been granted broad home rule powers under
Article VIII, §2(b) of the Florida State Constitution and Section 166.021, Florida Statutes; and

WHEREAS, in order to promote the health, safety, and welfare of residents of the city,
the City Council has decided to re-establish minimum uniform standards for the pruning,
maintenance, planting and removal of public and private trees on public property; and

WHEREAS, after having received input from and participation by the City of Marco
Island Beautification Committee, interested members of the public, staff, and after having
considered the recommendations from the City of Marco Island Planning Board and staff, the
City Council finds the proposed ordinance to be consistent with the Comprehensive Plan; and

WHEREAS, the City Council has conducted a first and second reading of the proposed
ordinance at duly noticed public hearings as required by law and further finds the proposed

ordinance is in the best interests of the City, the residents of Marco Island and its visitors.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MARCO ISLAND, FLORIDA:

SECTION 1. Recitals. The foregoing “WHEREAS” clauses are ratified and confirmed
as being true, correct and reflective of the legislative intent underlying this Ordinance and are
1
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hereby made a specific part of this Ordinance.
SECTION 2. Amendment to Section 18-32.
Section 18-32 “Definitions” of the City Code is amended to read as follows:

Sec. 18-32. Definitions.

sk

Noxious plant means any living plant which is deemed an exotic, invasive_or a prohibited plant
species pursuant to the Land Development Code or the Florida Exotic Pest Plant Council’s 2007
List of Invasive Plant Species, as amended, and-peses-a-risk-to-human-healthsafety—and-welfare-
or on the noxious weed list set forth in Section 5B-57.007, Florida Administrative Code, as
amended. A copy of the Florida Exotic Pest Plant Council’s 2007 List of Invasive Plant Species

and Section 5B-57.007, Flonda Admlmstrauve Code, is_available from the Community

Develo ment De artment.

SECTION 3. Amendment to Section 30-10.

Section 30-10 of the Marco Island Land Development Code, entitled “Definitions”, is
amended to add the following definitions:

Sec. 30-10. Definitions.

ok ke

(¢) Definitions enumerated.

Beautification Committee _means the Beautification Advisory Committee created by a
resolution of the City Council.

Breast height means the height of four and one-half (4 1/2) feet above the ground.

Caliper means the minimum trunk diameter of a tree as measured at a predetermined
required point of measurement. Trunk diameter for trees up to four (4) inches shall be
measured six (6) inches above the soil line. All trees over four (4) inches in diameter shall be
measured twelve (12) inches above the ground.
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Canopy means the upper portion of the tree consisting of limbs, branches and leaves.

City means the City of Marco Island.

City Council means the City Council for the City of Marco Island.

City Manager means the City Manager for the City of Marco Island.

Dead tree means a tree which has lost its ability to absorb nutrients and no longer produces
live foliage or green wood during its normal growing season.

Department means a department within the City of Marco Island as designated by the City
Manager.

Diseased tree means a tree which is degenerated or damaged to the point where the death of
the tree is imminent or to the point where the tree poses a significant hazard to the general

public.

Drip line means a line extending vertically between the outermost portion of the tree crown
and the ground.

Lffectively destroy means to cause, suffer, allow or permit any act which will cause a tree to
die or go into a period of unnatural decline within a period of one ( D) vear from the date of
the act. Acts that may effectively destroy a tree include, but are not limited to, damage
inflicted upon the root system by heavy machinery, excessive trimming, changing the natural
grade above the root system or around the trunk, damage inflicted on the tree permitting
infection or pest infestation, application of herbicides or other chemical agents or intentional
fire damage to the tree permitting infection or pest infestation. the infliction of a trunk wound
that is 50 percent or greater of the circumference of the trunk. or the removal of sufficient
canopy to cause the unnatural decline of the tree.

Exotic vegetation shall mean noxious plants as defined in Code Section 18-32.

Hatrack means to sever the leader or leaders. or to prune a tree by stubbing of mature wood.

Mitigation means to compensate for negative impacts to tree(s) by purchasing a replacement
tree or financially compensating the City.

Nuisance vegetation shall mean noxious plants as defined in Code Section 18-32.

Private trees means trees located within the public right-of way lying between property lines
and paved streets within the City that have not been planted or adopted by the City for care

and maintenance,

3
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Pruning shall mean the cutting away, removal, cutting-off or cutting back of parts of a tree.

Public trees means street trees. median and cul-de-sac trees, park trees and other city owned
trees located on city property that have been planted or adopted by the City for care and
maintenance.

Public trees, street shall mean trees on rights-of-way lying between property lines and paved
streets_within the City that have been planted or adopted by the City for care and
maintenance.

Public trees, median and cul-de-sac shall mean trees on public rights-of-way surrounded by
paved streets within the City that have been planted or adopted by the City for care and
maintenance.

Public trees, park shall mean trees located on land within public park boundaries owned by
the City.

Public trees_other shall mean public trees not included in any other definition of public trees,
but owned by the City on City property.

Removal means to cut down, dig up. destroy, effectively destroy. or the unlicensed relocation
of any tree.

Topping means the severe cutting back of limbs within the tree’s crown to such a degree
where the normal canopy is removed and the tree disfigured.

Tree means any living, self-supporting, woody perennial plant which has a DBH of no less

than three (3) inches and which normally grows to an overall height of no less than ten (10)
feet in Southwest Florida.

Tree abuse means to do any of the following to a publicly owned tree:

Note:

1) Hat racking or topping a tree;

2) Destroying the natural habit of tree growth;

3) Pruning which leaves stubs or results in a flush cut; or splitting of limb ends:

4) Removing tree bark to the extent that if a line is drawn at any height around the
circumference of the tree, over one-third of the length of the line falls on portions
of the tree where bark no longer remains;
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5) Using climbing spikes. nails or hooks. except for purposes of total tree removal or
as_specifically permitted by standards set by the American National Standards
Institute, and/or the International Society of Arboriculture, as amended:

6) Pruning that does not conform to standards or recommendations set by the
American National Standards Institute, as amended;

7) Pruning of live palm fronds which initiate above the horizontal plane;

8) Over lifting a tree; or

9) Shaping a tree

Tree FFund means a City account dedicated to the purchase and planting of trees and irrigation in
City parks, rights-of-way. medians, public open spaces and other facilities.

SECTION 4. Amendment to Chapter 30, Article IV.

Article IV “Landscaping” of the Marco Island Land Development Code is amended to
read as follows:

ARTICLE IV. LANDSCAPING

& kK

Sec. 30-434. Pruning, ard maintenance, and removal.

(a) Pruning. Vegetation required by this code shall be pruned by property owners to promote
healthy, uniform, natural growth of the vegetation. Pruning and shall be performed in
accordance with the current edition of pruning standards published by the American National

Standard Institute (ANSI) A3OO Prunmg Standards ANSI Zl33 1 Safetv Standards ‘—‘-Staﬂdafd

t—he—N&t—reﬁal—A-rbeﬁst Asseera&en— Trees shal] not be severely pruned in a manner that would
dama,qe the vegetatron and permanently restrlct growth or herght sevefely—pfuﬂe—m—erdef—te

prewsren—awst—remeve—t-he Severely pruned trees are consrdered damaged and a pubhc nuisance,

which and shall be replaced with trees equal to the number and height of the damaged trees
remowved. A plant’s growth habit shall be considered to determine the extent of pruning necessary
to maintain healthy growth. #-advanece-to-avoid-confliets:

(1) Utility pruning. - Utilities shall conform to _current ANSI A-300 standards when
performing line clearing work within public right-of-way. All utilities shall notify the City
Manager or designee by electronic communication or mail no later than 30 business days prior to
performing any utility line clearing work within public right-of-ways. Franchised utilities, after
notifying the City Manager or designee, shall meet with the City Manager or designee to review
and approve plans and schedules for utility line clearing work. Franchised utilities shall have an

5
Note:
Strikethrough-words are deletions to the existing words in the City Code.
Underiined words are additions to the existing words in the City Code.




216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259

City Council Meeting
October, 2009

ISA certified arborist directing the pruning of public and private trees. Utility pruning should
only provide minimum safe clearance to protect energized power lines with consideration for the
combined movement of the conductors near trees in severe weather, the species of the tree, and
the voltage of the conductor.

(2) Canopy and root pruning. When activities affect public or private trees so that more
than 50 percent of the area within the drip line is disturbed. or when pruning must be performed
on the crown of a public or private tree, the following arboricultural techniques are required:

a. When the area within the drip line will be disturbed, the affected roots must be

severed by clean pruning cuts where the activity impacts the roots. Roots may be
pruned by utilizing trenching equipment that is specifically designed for this
purpose or by hand digging a trench and pruning roots with a chain saw, pruning
saw or other equipment designed for tree pruning. Roots within the drip line shall
be pruned to a depth of 12 inches below existing grade or to the depth of the

disturbance if less than 12 inches from the existing grade. When underground
utilities are to be installed through the drip line, root pruning requirements may be

waived by the City Manager or designee if the lines are installed via tunneling or
directional boring.

b. All pruning of public or private trees shall conform to the current ANSI
standards defined herein and shall be supervised by an ISA certified arborist.
There shall be no flush cuts. stub cuts. or lion's tailing of the crown of the tree.

c. It shall be a violation of this section to perform the techniques of topping. hat
racking or other pruning techniques that remove the vertical leader stems or other
pruning which results in an unnecessary reduction of shade of public or private
trees.

(b) Maintenance. The owner shall be responsible for the continued maintenance and upkeep of
all required landscaping so as to present a healthy plant in a condition representative of the
species. Tree and palm staking shall be removed between six and 12 months after installation.
All landscapes shall be kept free of refuse, debris, disease, pests, and weeds and shall be
fertilized and irrigated to maintain plants in a healthy condition. Special maintenance
requirements necessary to preserve the design professional's intent shall be noted on the planting
plan. As ) : . o rouired_bthese resulationstobe renlaced withis

e of thets dormse.and N

1. _Care and maintenance of permitted private trees on city owned property. The care and
maintenance of all private trees permitted on City owned property shall be the responsibility of
the adjacent property owner. A permit shall be obtained from the City Manager or designee
prior_to planting a private tree in the public right-of-way or on other city property. Property
owners shall adhere to the maintenance and pruning standards contained herein when
maintaining privately owned trees on City property. Property owners must apply for a
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vegetation removal permit from the City Manager or designee in accordance with Code Article
XIV and a permit to replace any private tree in the right-of-way in accordance with Code Section

30-435.

2._Care and maintenance of public trees on city owned property. The City Manager shall
designate a Department to be responsible for the care and maintenance of public trees on city
owned property. Public trees are City Street Trees, Median Trees and Cul-de-Sac Trees as
defined in Section 30-10. The Department shall adhere to the maintenance and pruning
standards contained herein when maintaining public trees on City property. The Department
Director shall make reports and requests for funds for the care and maintenance of public trees,
including needed planting and replanting, to the City Council as part of the annual budget
approval process. Before removing any public tree from the right-of-way, the Department
Director shall notify the City Manager and any other affected Department Directors.

3. Private _care _and _maintenance of public trees on city owned property. Private
property owners may make a written request to the City Manager or designee for permission to
care for and maintain public trees on public property. Property owners shall adhere to the
maintenance and pruning standards contained herein when maintaining publically owned trees
on City property. Before replanting, removal or replacement of any public tree, a private
property owner shall obtain the permission of the City Manager or designee to plant the tree,
shrub or other vegetation and if necessary apply for a vegetation removal permit from the City
Manager or designee in accordance with Article XIV. If the replanting shall be in the right-of-
way. the property owner shall obtain a permit from the City Manager or designee in accordance
with Section 42-76. Fees for a permit for vegetation removal or replanting shall be waived for

public trees.

(c) Removal of damaged or nuisance trees. Ongoing maintenance to prohibit the establishment
of prohibited exotic species is required. Any plant materials of whatsoever type or kind required
by these regulations shall be replaced within 30 days of their demise and/or removal. Code

(d) Enforcement. Code enforcement will inspect areas affected by this code and issue citations
for violations. If the required corrective action is not taken within the time allowed, the city may
use any available means of enforcement to secure compliance—TFhese-shall includeing, but not be

limited to the-feHowing:

(1) Prosecution before the city code enforcement board;

(2) Withholding of any permit, construction plan approval, certificate of occupancy, or
inspection by the city;

(3) Placing a lien on the property, to include all administrative, legal, material and
installation costs.

Sec. 30-435. Plant material and installation standards.
e ok o
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(h) Regulations. Public and private trees and landscaping shall not be planted or replaced in the

right-of-way until a permit has been issued by the City Manager or designee in accordance with

Section 42-76. In addition to the standard for issuance contained in Section 42-76(f), the

following standards shall apply. In the event of a conflict. the more restrictive standard shall

govern.

Note:

1. No permit is required to perform grass maintenance in public right-of-ways.

2. All permitted trees and plant material placed in public rights-of-way do not create or
vest any property right in association with a permit, except in the city. Permittees shall be
responsible for the maintenance of such trees and plant material, as provided herein, unless
otherwise removed or specified as a condition of the permit issued pursuant to Section 42-
76.

3. A property owner desiring to privately landscape the public right-of-way shall submit a
landscape and irrigation plan to the City Manager or designee. The application shall
include three sets of detailed plans indicating existing rights-of-way facilities. type and

location of proposed plantings, and location of electrical and irrigation systems.

4. After review and acceptance of the landscape and irrigation plans, a landscape
agreement shall be signed by the permittee to insure that the permittee or his or her
successor or assignee shall be responsible to maintain such material and irrigation systems
until removed or otherwise specified. The agreement shall be recorded in the official
records of Collier County.

5. __Tree planting distance from the edge of the sidewalk on private property shall be no
closer than 36” from the trunk of tree. Under no circumstances shall trees be planted within
the flow line of a swale regardless of the setback from the edge of the sidewalk.

6. Tree plantings must not interfere with line of sight triangles at any time or with ingress
or egress to the property.

7. Trees planted in the public right-of-way in close proximity (less than ten feet) to
underground utilities shall be reviewed and approved by the City Manager or designee.

8. Trees planted in the public right-of-way under power supply lines shall be of the type
that do not grow taller than fifteen (15) feet. The owner shall be responsible to maintain
trees under or adjacent to the power supply to prevent power failure.

9. Existing private trees located in the public right-of-way may be adversely impacted by
various underground construction activities undertaken by the City. The City shall not be
responsible for any adverse impact on existing private trees in the public right-of-way from

underground activities undertaken by the City.
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Section 30-444. Tree Fund.

The City shall establish a Tree Fund. which shall be used exclusively for plant replacement and
to_provide necessary maintenance of damaged trees. Penalties. fines and tree replacement
payments, as provided for in this Article, shall be deposited into the Tree Fund. The public may
donate money to the City’s Tree Fund to assist the City in its beautification efforts.

SECTION 5. Amendment to Section 30-937.

Section 30-937, entitled “Vegetation protection and removal”, of the Marco Island Land
Development Code is amended to read as follows:

ARTICLE XIV. VEGETATION REMOVAL AND PROTECTION

skokok

Sec. 30-937. Vegetation protection and removal.

(a) Vegetation protection. In general, during construction, cut and fill activities, land alteration,
construction material storage, driving or parking of equipment, or trenching, all reasonable steps
necessary to prevent the destruction or damaging of vegetation and_public and private trees on
City owned property shall be taken, including the installation of protective barriers. All new
development not specifically exempted by this article shall retain existing native vegetation to
the maximum extent possible, especially where said native vegetation exists within required
buffer areas. Vegetation destroyed or receiving major damage must be replaced by vegetation of
equal environmental value, as specified by the City Manager or designee ecommunity

development-department, before occupancy or use unless approval for their removal has been
granted under permit.

(1) Filling and construction debris. During construction, unless otherwise authorized in
the vegetation removal permit, no excess soil, additional fill, equipment, liquids, signs or
construction debris shall be placed within the dripline of any vegetation or public and private
trees on City owned property that is required to be preserved in its present location.

(2) Atrachments. Unless otherwise authorized by the vegetation removal permit, no
attachments or wires other than those of a protective or nondamaging nature shall be attached to
any vegetation and public and private trees on City owned property during construction.

(3) Excavation. Unless otherwise authorized by the vegetation removal permit, no soil
is to be removed from within the dripline of any vegetation or public and private trees on City
owned property that is are to remain in is their original location.

(4) Protective barriers. All protective barriers shall be installed and maintained for the
period of time beginning with the commencement of any phase of land clearing construction
activities, cut and fill activities, land alteration, construction material storage, driving or parking
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of equipment, trenching or building operations and ending with the completion of that phase of
the construction work on the site, unless otherwise approved to be removed by the commuitity
development-direetor's City Manager or designee’s field representative. All protective barriers
shall be installed pursuant to the Tree Protection Manual for Builders and Developers, Division
of Forestry, State of Florida, or other methods approved by the City Manager or designee

community-development-director.

a. Areas to be preserved shall be protected during land alteration, ard construction
activities, cut and fill activities, construction material storage, driving, parking of
equipment or trenching, by placing a continuous barrier around the perimeter of the area
of vegetation and public and private trees on City owned property to be preserved. This
barrier shall be highly visible and constructed of wood stakes set a maximum of tes eight
feet apart, at a height range of twe-te four feet, all covered continuously with brightly
colored, all-weather mesh material or equal type barrier method. An equivalent method

may be substituted with the approval of the eemmunity—development—director City

Manager or designee.

b. When the preservation of single trees is required by this code, a protective barrier
shall be placed around the tree at a distance from the trunk of six feet or beyond the

dripline, whichever is greater, or as otherwise approved by the community-development
direetor's-City Manager or designee’s field representative.

(3) _Equipment. No equipment, waste or materials including, but not limited to, paints, oils,
solvents, asphalt, concrete, mortar shall be cleaned or stored within the drip line on any public or
private trees on City owned property.

(6) _ De-watering. During de-watering activities, the discharge from de-watering shall be
directed in a manner that does not cause standing water to accumulate at the base of any public
or private trees on City owned property.

(7) _Silt barriers. Silt barriers, hay bales, or similar effective erosion silt control barriers shall be
required in any area where erosion or siltation may cause damage to any public and private trees
on City owned property.

(8) _Inspections. The City Manager or designee shall conduct periodic_inspections of the

construction site in order to ensure compliance with this section.
% % %k

SECTION 6. Inclusion in the Code of Ordinances.
[t is the intention of the City Council and it is hereby ordained that the amendments to the
City of Marco Island Code of Ordinances made by this Ordinance shall become part of the City
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of Marco Island Code of Ordinances, that the sections of this Ordinance may be renumbered and

relettered as necessary, and that the word “Ordinance” may be changed to “Section, “Article” or
other appropriate word.

SECTION 7. Conflicts.

All ordinances or parts of ordinances and all resolutions or parts of resolutions in conflict
with the provisions of this Ordinance are hereby repealed.

SECTION 8. Severability.

If any section, clause, sentence or phrase of this Ordinance is for any reason held invalid
or unconstitutional by a court of competent jurisdiction, the holding shall not affect the validity
of the remaining portions of this Ordinance.

SECTION 9. Effective Date.

This Ordinance shall be effective immediately upon passage by the City Council on
second reading.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF MARCO ISLAND this

JG dayof  Oetobir 2000,

Attest: CITY OF MARCO ISLAND FLORIDA
7
By: f\ﬂﬁé By: %/A{/Z/ '/f,}//%"
lea M. Litzan, C 1ty/JClerk Robert J. Popoff, €Hhirman
(SEAL)

Rewewed for legal sufﬁcxency
/

Alan L. Gabrlel, Clty Attorney
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