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CITY OF MARCO ISLAND
ORDINANCE NO. 12-07

AN ORDINANCE OF THE CITY OF MARCO
ISLAND, FLORIDA, AMENDING CHAPTER 54,
ENTITLED “WATERWAYS AND BEACHES”,
ARTICLE VI, ENTITLED “WATERWAYS AND
BOATING SAFETY™; PROVIDING FOR
INCLUSION IN THE CODE OF ORDINANCES;
PROVIDING FOR REPEAL OF CONFLICTS AND
SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, in 2006, the City Council adopted Ordinance 06-05, codified as
Chapter 54, Article VI, entitled “Waterways and Boating Safety”, to establish regulation
of the use and operation of vessels on the public waters of the City; and

WHEREAS, since that time it has become necessary to make certain changes to
Chapter 54, Article VI, to more clearly reflect regulations that are consistent with Federal

and State laws; and
WHEREAS, after having received input from and participation by interested

members of the public and staff, the City Council finds the proposed amendments to its
Code of Ordinances are in the best interest of the City, the residents of Marco Island and

its visitors; and

WHEREAS, City Council has conducted a first and second reading of this
Ordinance at duly noticed public hearings as required by law.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF MARCO ISLAND, FLORIDA:

SECTION 1. Recitals. The foregoing “WHEREAS” clauses are
hereby ratified and confirmed as being true, correct and reflective of the legislative intent

underlying this Ordinance and are hereby made a specific part of this Ordinance.

SECTION 2. Amendment and Adoption.

The following sections of Chapter 54, Article VI, of the City of Marco Island Code
of Ordinances are hereby amended or created and adopted as follows:
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are deletions to the existing words in the Land Development Code.
Underlined words are additions to the existing words in the Land Development Code.
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1. Section 54-164, entitled “Definitions” are hereby amended as follows:

2. Section 54-166, entitled “Interference With Navigation”, is hereby amended as
follows:

Sec. 54-166. Interference with navigation.

Consistent with Section 327.44, Florida Statutes. as may be subsequently modified or
amended from time to time. no person shall anchor, operate. or permit to be anchored,
except in case of emergency. or operated a vessel or carry on any prohibited activity in a
manner which shall unreasonably or unnecessarily constitute a navigational hazard or
interfere with another vessel. Anchoring under bridges or in or adjacent to heavily
traveled channels shall constitute interference if unreasonable under the prevailing

circumstances.

3. Section 54-167, entitled “Anchoring and mooring” is hereby amended as
follows:

Sec. 54-167. Anchoring and mooring.

It shall be unlawful:

(1)  To anchor or moor a live-aboard vessel or floating structure within the city. A
“floating structure” shall have the same meaning as used in Section 327.02, Florida
Statutes, as may be subsequently modified or amended from time to time.

8) 2 To moor a vessel at a dock, mooring, piling or seawall of a property owner
without the consent of the owner or person in control of the premises, except in an
emergency. Failure to provide written evidence of such permission shall be considered as
prima fascia evidence of lack of permission. Any such mooring must comply with all
applicable regulations of the city Code.
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Underlined words are additions to the existing words in the Land Development Code.
# 109447 vl




86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

&)>—+{4)  To intentionally place or moor a commercial vessel on a beach for more
than four hours without a permit from the city.

Note:
Strikethrough-words are deletions to the existing words in the Land Development Code.
Underlined words are additions to the existing words in the Land Development Code.
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SECTION 3. Inclusion in the Code of Ordinances.

It is the intention of the City Council and it is hereby ordained that the
amendments to the City of Marco Island Code of Ordinances made by this Ordinance
shall become part of the City of Marco Island Code of Ordinances, that the sections of
this Ordinance may be renumbered and relettered as necessary, and that the word
“Ordinance” may be changed to “Section, “Article” or other appropriate word.

SECTION 4. Contflicts.

All ordinances or parts of ordinances and all resolutions or parts of resolutions in
conflict with the provisions of this Ordinance are hereby repealed.

SECTION S. Severability.

If any section, clause, sentence or phrase of this Ordinance is for any reason held
invalid or unconstitutional by a court of competent jurisdiction, the holding shall not

affect the validity of the remaining portions of this Ordinance.

SECTION 6. Effective Date.
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This Ordinance shall become effective immediately upon adoption by the City

Council on second reading.

PASSED AND ADOPTED on first reading this 4th day of September ,2012.

PASSED AND ADOPTED on second reading this 17thday of September ,2012.

)
Attest: CITY OF MARCO ISLAND FLORIDA

ra M. LitZan, City Clerk

(SEAL)

Reviewed/for legal sufficjency:

By: £ /)”’7&%_{,’%\

urt L. Saunders, City Attorney
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