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ORDINANCE 24-07

AN ORDINANCE OF THE CITY OF MARCO ISLAND, FLORIDA;
AMENDING CHAPTER 30, “LAND DEVELOPMENT CODE,”
ARTICLE Il, “ZONING,” DIVISION 1, “GENERALLY,” OF THE
CITY OF MARCO ISLAND CODE OF ORDINANCES BY
REPEALING SECTION 30-67, “AFFORDABLE HOUSING
DENSITY BONUS,” IN ITS ENTIRETY, AND ENACTING A NEW
SECTION 30-67, ENTITLED, “WORKFORCE/AFFORDABLE
HOUSING” TO PROVIDE FOR THE ADAPTIVE REUSE OF
UPPER LEVELS OF EXISTING MULTI-LEVEL COMMERCIAL
STRUCTURES FOR WORKFORCE/AFFORDABLE HOUSING;
PROVIDING FOR APPROVAL PROCESS AND CRITERIA FOR
REVIEW FOR SUCH USES; PROVIDING FOR
SEVERABILITY/INTERPRETATION; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, pursuant to Section 38-40(1), City Code of Ordinances, the Planning
Board serves as the City’s Local Planning Agency and Land Development Regulation
Commission; and

WHEREAS, Section 30-62(c)(3)d., Code of Ordinances of the City of Marco Island,
Florida, requires that the Planning Board determine the need and justification for a Land
Development Code (“LDC”) amendment, as well as the proposals consistency with the
City Comprehensive Plan; and

WHEREAS, the proposed amendment is compliant with the Future Land Use
Element, Policy 3.1.1 states “The maximum number of dwellings within the City of Marco
Island is limited to 22,775, or an overall density of 3.37 dwelling units per acre to protect
the small-town character, quality of life and health, safety and welfare on the Island (see
also Appendix). Allowable residential densities are limited by future land use category as
set forth in Table 1...” and

WHEREAS, the proposed amendment is compliant with the Housing Element,
Objective 1.5. “Encourage where appropriate, affordable and workforce housing that
meets the needs of current and future populations on Marco Island.” and

WHEREAS, Section 30-62(c)(3)d., Code of Ordinances of the City of Marco Island,
Florida, requires that the Planning Board determine the need and justification for a Land
Development Code (“LDC”") amendment; and

WHEREAS, the Planning Board has found the need and justification for this
amendment to our Land Development Code (“‘LDC”) and is in conformance with our
Comprehensive Plan; and

WHEREAS, the City Council adopts the findings of the Planning Board, also sitting
as the City’s Local Planning Agency.
1
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARCO ISLAND, FLORIDA:

SECTION 1. Recitals. Each and all the foregoing recitals be and the same are
hereby incorporated into this Ordinance as if specifically set forth herein.

SECTION 2. Repeal. That Chapter 30, “Land Development Code,” Atrticle I,
“Zoning,” Division 1, “Generally,” of the City of Marco Island Code of Ordinances, be, and
the same is hereby amended by repealing the entirety of Section 30-67, “Affordable Housing
Density Bonus.”
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433 SECTION 3. That Chapter 30, “Land Development Code,” Article I, “Zoning,”
434 Division 1, “Generally,” of the City of Marco Island Code of Ordinances, be, and the same
435 s hereby amended by enacting a new Section 30-67, entitled “Workforce/Affordable
436 Housing” to read as follows:

437
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Sec. 30-67. Workforce/Affordable Housing.

(a). The purpose and intent of this section is to establish a process for the adaptive
reuse of upper levels of existing multi-level commercial structures to provide
workforce/affordable housing units in all commercial zone districts. This section is not
applicable to Planned Unit Development, residential, multifamily, or residential tourist
zone districts.

(b). The proposed workforce/affordable housing units must meet the definition of
affordable as provided in Section 420.0004, Florida Statutes.

(c). The proposed workforce/affordable housing units must be deed restricted for a
period of not less than thirty (30) years. The form of the deed restriction shall be reviewed
and approved by the City Aftorney in order to obtain City approval for the
workforce/affordable housing units, and recorded in the public records of Collier County.
A copy of the recorded deed restriction must be provided to the City for each unit.

(d). Application Process: The applicant for the adaptive reuse of upper levels of
existing multi-level commercial strip centers for workforce/affordable housing units shall
comply with the following application process:

1.. Schedule a pre-application meeting with the City’s Growth Management
Staff.

2. Schedule a Neighborhood Information Meeting pursuant to the procedures
contained in City Code Section 30-673.(10).

3. Submit for a Conditional Use Permit Application pursuant to City Code
Section 30-64, which shall include, but not be limited to the following elements:

i. Provide a floor plan showing exiting uses;

ii. Provide a floor plan of the proposed layout of the workforce/affordable
housing units and their square footage:

ii.  Show location of access to the workforce/affordable housing units:

iv. Provide existing and proposed architectural elevations:

v. Any additional plans deemed necessary to fully access the proposal.

(e). The proposed adaptive reuse of the real property pursuant to this Section shall
meet the following additional criteria:

1. The minimum square footage requirements for the residential units
developed pursuant to this Section are as follows:

a. Efficiency and one-bedroom units, 450 square feet;

b. Two-bedroom units, 650 square feet:

c. Three-bedroom units, 900 square feet:

2. The maximum density of residential units developed pursuant to this
Section shall not exceed 8 units per acre for Village Commercial, or 12
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units per acre for Community Commercial, Heavy Commercial or Town
Center/Mixed Use as identified in the City’'s 2040 Comprehensive Plan;

3. The remaining square footage of commercial use located shall be no less
than fifty percent (50%) of the project;

4. The intensity of the commercial use shall not be greater than the most
intense commercial use (permitted or conditional) in the zone district the
project is located.

(f). The Planning Board shall review the conditional use application, and take action
consistent with the applicable provisions of the City’s Land Development Code.

(a). All applicable impact and building permit fees must be paid, and the proposed
use must meet all applicable building, fire, and floodplain codes.

SECTION 4. Severability/Interpretation.

(a)  If any term, section, clause, sentence or phrase of this Ordinance is for any
reason held to be invalid, illegal, or unconstitutional by a court of competent jurisdiction,
the holding shall not affect the validity of the other or remaining terms, sections, clauses,
sentences, or phrases portions of this Ordinance, and this Ordinance shall be read and/or
applied as if the invalid, illegal, or unenforceable term, provision, clause, sentence, or
section did not exist.

(b) In interpreting this Ordinance, underlined words indicate additions to
existing text, and stricken-through words include deletions from existing text. Asterisks (*
* * *) indicate a deletion from the Ordinance of text, which continues to exist in the Code
of Ordinances. It is intended that the text in the Code of Ordinances denoted by the
asterisks and not set forth in this Ordinance shall remain unchanged from the language
existing prior to adoption of this Ordinance. =~

SECTION 5. Effective Date. This Ordinance shall be effective immediately upon
adoption by the City Council on second reading.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF MA ISLAND this 4t

day of March 2024.

\ATTE/S)T\:_’—\ CITY OF MARZO
\ ) By:
Joan Taylor City Clerk Ja% rifonﬂair

?fWuﬁ" ciency:
»

Alan L. Gabnel City Attorney

ND, FLORIDA
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